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			Book Presentation: The Democracy Index by Heather K. Gerken

			Book Abstract

			Despite howls for reform, the only thing separating us from another election disaster of the kind that hit Florida in 2000, and that almost struck again in Ohio in 2004, may simply be another close election. In The Democracy Index, Heather Gerken diagnoses what is wrong with our elections and proposes a radically new and simple solution: a “Democracy Index” that would rate the performance of state and local election systems, and serve as a blueprint for quantifying election performance and reform results. The Index would focus on problems that matter to all voters: How long does it take to vote? How many ballots get discarded? How often do voting machines break down? This concept would drive rapid improvements simply because no one would want to be at the bottom of the list. This Index would create incentives for politicians, parties, and election officials to join the cause of reform and to come up with creative solutions – all without Congress issuing a single regulation.

			About the Author

			Heather K. Gerken is the Alfred Rankin Professor of Law at Yale Law School, where she teaches election and constitutional law. She is a frequent media commentator on elections and has written for the New Republic, Roll Call, Legal Affairs, and the Legal Times.

		


		
			Summary of The Democracy Index (Heather K. Gerken )

			Introduction

			America’s election system is like a rickety old car; under the best of conditions it holds up just well enough to work, but under stress it risks breaking down. Our system has many problems:

			
					Ballots are routinely lost and discarded.

					Poll workers are often poorly trained.

					Registration lists are filled with glitches.

					Partisan election officials often manipulate the system for advantage.

			

			Worse still, our system is extremely decentralized and underfunded. Therefore, high standards of objectivity and professionalism remain elusive.

			The fiasco we experienced in Florida in 2000 (and near-debacle in Ohio in 2004) illustrates how partisanship and mismanagement can influence close contests. Thankfully, such crises are the exception rather than the rule, but this is only because most elections in the United States are not close enough to expose the problems in our system. “Unless we fix the underlying causes, debacles can occur almost anywhere.”

			There is widespread agreement that our electoral system has problems. However, serious reform has yet to gain traction. The Help America Vote Act, enacted following the Florida fiasco, for instance, didn’t address the root causes of our electoral dysfunctions, which include lack of proper funding, amateur poll workers, and blatant partisanship.

			There are many obstacles to reform. By design, our election system is “hyper-decentralized.” In short, local officials run our elections, and localism does not lend itself to adopting objective standards. Further, the local officials that run our system usually have strong party affiliations. Therefore, many have an interest in pressing for partisan advantage. Finally, most voters never recognize or appreciate the problems our system has, until things go wrong. These factors combine to stifle reform.

			Thankfully, there is a practical approach we can take to improving our electoral system. The key is to “align the incentives of politicians with the incentives of voters on this issue.” Put simply, we need to create a “Democracy Index,” a system that ranks states and localities according to simple measures of electoral performance. In essence, the Democracy Index would perform roughly the function as the system of college rankings compiled by U.S News and World Report.

			The Democracy Index should be data driven. Ideally, the Index would rank states and localities according to bottom-line measures – waiting times, accuracy, transparency, and other objective standards. Providing information on how various states and localities rank should help us find solutions for common problems.

			The Index would likely generate pressure for reform. After all, the index will give voters a sense of how their states and localities are performing, which would encourage voters to hold their election officials accountable.

			The Index would also provide politicians with incentives to improve their state and local systems. After all, no one wants their state or locality to rank near the bottom. In sum, “by providing a professional touchstone in the field, the Democracy Index could help generate a consensus on best practices, something sorely needed in election administration.”

			The Perverse Politics of Election Reform

			America’s electoral system is suffering from deferred maintenance. Simply put, we do not invest enough resources to ensure we have the best voting machines, well-trained poll workers, and optimum policies.

			The symptoms of deferred maintenance include: obsolete or malfunctioning voting machines, long lines, poorly designed ballots, and registration snafus. These defects may not matter if an election is a blowout. However, the 537-vote margin that decided the disputed 2000 presidential contest shows just how vulnerable our election system can be when the race is close.

			Our election system may be in need of an overhaul, but that doesn’t mean it’s about to breakdown. Close elections put stress on the system. The chances of another disaster like Florida are low. However, it certainly makes sense to make the repairs our system needs so that we can have confidence in election results, especially in close races.

			What are some of the problems with our election system? To begin with, 1 million Americans claim they do not vote because poll lines are too long. Undoubtedly, this is connected with the fact that we have 25% fewer poll workers than we need to conduct elections, and those that do staff polling stations are often ill-trained. Further, as many as 43% of local election officials reported problems with their voting machines.

			In 2000, a month elapsed before we knew who was president, and this was in no small measure due to problems like these. The Help America Vote Act, passed by Congress in 2002 in response to the Florida fiasco, made modest improvements to our election system – particularly when it came to replacing outdated voting machines – but if failed to create comprehensive objective standards or adequately fund the act’s policies. “We deserve better.” We need:

			
					A system where voters can register and cast a ballot more easily.

					A system that tabulates votes more accurately.

					A system that cannot be rigged or exploited for political ends.

					A system that we can all have confidence in.

			

			Partisanship and localism are the two biggest factors undermining our election system. Because our election system is highly decentralized, we give state and local officials a lot of leeway in conducting elections. However, “the combined effect of partisanship and localism undermines the quality of our elections.”

			Every other major democracy relies on non-partisan professionals to administrate their elections. The U.S., however, depends on partisans to run elections. This is like allowing the foxes to guard the henhouse. Not surprisingly, partisan election officials have an incentive to rig or tip the system in their party’s favor, and to impede reforms that would make the system more objective. Most election officials are hardworking and honest, but it is difficult to eliminate bias when partisanship is so prevalent.

			Bias is a problem, but so is the lack of professionalism. Most election officials are amateurs without extensive training when it comes to administering elections. Moreover, many officials responsible for overseeing elections – such as secretaries of states – are politicians themselves. However, the skills it takes to run campaigns do not necessarily extend to administering elections.

			Resistance to change is another major impediment to improving our election system. In a nutshell, state and local officials, being partisans themselves, have no incentive to give up the power they accrue by administering elections. As one election official candidly observed, “[politicians] are reluctant to change the system that got them elected.”

			Inadequate resources are another factor that undermines our electoral system. Fewer than half of our election officials have a college degree and most of them make less than $50,000 a year. In fact, many local election officials earn just $10,000 a year or less. Not surprisingly, the old saying “you get what you pay for” applies to our election system.

			Voters only see the shortcomings in our election system when races are close enough for problems to matter. However, most elections are not all that competitive, so problems tend to remain invisible. Naturally, if problems remain out of sight, then voters and politicians tend to direct resources to more visible concerns.

			A Democracy Index is a way of fostering the reforms our election system needs. A Democracy Index, in simple terms, is a way of ranking states and localities according to basic measures of electoral efficiencies. These measures should evaluate basic criteria we all agree on, such as how states compare when it comes to registering voters, the process of casting ballots, and the counting of ballots. This is a nuts-and-bolt approach that concentrates on the essentials and avoids controversial issues that might derail reform.

			A Democracy Index should tell us:

			
					Is every voter who wants to register able to do so?

					Is every registered voter able to cast his or her ballot?

					Is every ballot that is cast actually counted?

			

			These three simple criteria encompass the values that are at the heart of any debate regarding our electoral system: convenience, integrity, and accuracy. Democrats, of course, tend to stress the value of convenience – i.e., registration should be as easy as possible. Republicans, in contrast, emphasize the integrity of elections; i.e., registration standards should be strict enough to prevent fraud. This debate, however, is the “electoral equivalent of the ‘tastes great

			
			
			The Promise of Data-Driven Reform

			
			
			
			
			
			The Promise of Reform and the Politics of Ranking

			
			
			
			
			Is the Game Worth the Candle?

			
			
					People assume they are more objective than they really are.

					They can target the wrong people.

					They can encourage competition along the wrong dimensions.

					People find underhanded ways to beat the ranking system.

			

			
			
			
			
			Conclusion
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