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			Author’s Note

			The illustration on the cover of the book is taken from Henry Mayhew’s London Labour and the London Poor, published in 1851. This was a study of the lives of the working classes of London in the mid-nineteenth century, based on extensive interviews conducted by Mayhew. One of the groups he spoke with were the ‘patterers’, who scraped a living by selling cheap newssheets and pamphlets on the streets, usually featuring notorious crimes – particularly murders.

			In Mayhew’s book, one of the graphic illustrations from a patterer’s pamphlet was reproduced. It depicted the murder of a young woman named Jael Denny in Essex in 1850. Jael was heavily pregnant when her lover murdered her; she had gone to meet him believing that he wanted to discuss marriage. The illustration appears to be the only image of Jael ever made.

			In an interview with Mayhew, the patterer explained that he had nicknamed his new waistcoat ‘Jael Denny’ as sales of the sheet about her murder had paid for it and, after all, ‘a man must show a sense of gratitude in the best way he can’. However, he bemoaned the fact that he had not sold as many as he had expected due to inclement weather impacting on his sales. Nevertheless, the patterer told Mayhew that he generally expected brisk business from grisly reports of the murders of young women; in response, Mayhew observed that ‘until the “respectable” press becomes a more healthful public instructor, we have no right to blame the death-hunter who is but an imitator – a follower’.

			And indeed what follows here contains some discussion of violence and sexual assault in historical cases. The re-telling of these incidents is based on extensive research into contemporary accounts and sources, but do bear in mind the nature of this content while reading.

		

		
			Prologue

			‘A considerably less heinous offence’

			At the Manchester Assizes, on Monday, a man named Matthews was brought up for trial on a charge of wife-murder at Bacup. On the night of January 1, when the world was ushering in a ‘happy new year’ … there were sounds of ‘screaming and shrieking’ and in the morning it was found that [Ruth Matthews] had bled to death from the kicks which her husband – the brute Matthews – had inflicted upon her. The jury found the prisoner guilty of manslaughter, whereupon [the judge] Mr Commissioner Williams sentenced him to two months’ imprisonment!!

			Is there no means by which the force of public opinion can be brought to bear upon the conduct of Mr Commissioner Williams, who esteems the crime of wife-murder as being on a level with that of stealing a purse and a considerably less heinous offence than that of ‘shop-lifting’?

			Women’s Gazette and Weekly News, 9 March 1889

			On Monday, Mr Bradlaugh [MP for Northampton] called attention in the House of Commons to the sentence passed upon John Matthews of Bacup, who kicked his wife with the result that she bled to death. To Bacup people, and others acquainted with this man’s history, two months for such a crime certainly looks, on the face of it, a serious miscarriage of justice and it can hardly be said that the answer given by the Home Secretary to Mr Bradlaugh materially alters the complexity of the matter.

			Bacup Times and Rossendale Advertiser, 16 March 1889

			*  *  *

			‘We are very concerned that some sentences received by men who kill their female partners or ex-partners do not reflect the seriousness of domestic abuse, nor do they reflect the fact that these homicides often follow a period of prolonged abuse … There is abundant research to demonstrate that many apparently sudden femicides are, in fact the culmination of a hidden history of control and abuse … The sentence handed down to Anthony Williams was a clear example of this; he was sentenced to just 5 years for manslaughter [of his wife] on the grounds of diminished responsibility, the judge finding, for no apparent reason except that his behaviour was unexpected, that his responsibility was very low.’

			Joint letter on domestic homicide from Victims’ Commissioner and Domestic Abuse Commissioner to Home Secretary, Lord Chancellor and Attorney General, 5 March 2021

		

		
			Introduction

			From This Day Forward

			When the Palace of Westminster was rebuilt following a devastating fire in 1834, a series of six large frescos was commissioned to decorate the new chamber of the House of Lords. The paintings comprised three allegorical portraits of the functions of the Lords, namely Justice, Chivalry and Religion. Each allegory in turn was illustrated by a painting of a relevant historical scene. The historical paintings all featured a man as the subject, while each of the allegories was represented by a woman.

			In Daniel Maclise’s fresco The Spirit of Justice a woman stands in the centre of the picture, at the top of a flight of marble stairs. She wears white robes and a navy cape trimmed in gold. Her hair is dark and pulled away from her face. Either side of her stands a winged figure; one a woman with her eyes cast downwards demurely, the other male, holding the hilt of a huge sword and gazing sternly at the figures huddled on the steps below. In front of the angels sit judges, in robes of red and black. Most of the figures sitting on the steps – a knight errant, a mother clutching her small child – look beseechingly at the woman in the robes. But the woman does not meet their gaze and her eyes are drawn upwards towards the heavens. In her hand, she holds a small set of scales.

			By the time that the aristocratic Caroline Norton modelled for Maclise’s figure of Justice in 1847, she had already endured plenty of her own ordeals at the hands of the law. But in the years that followed, she would become an icon for justice in ways that were more than merely allegorical. Her campaigns for reforms to the laws of England which disadvantaged women at all levels of society contributed to some of the most important legal developments of the Victorian era. She had survived an abusive and unhappy marriage, lost a child and had suffered the public ignominy of an adultery trial, all of which she channelled into her lobbying and writing on the injustices for women arising from the shortcomings of the law as it stood in the middle of the nineteenth century. She made the most of her contacts in government to press her causes and even wrote to Queen Victoria as part of her efforts.

			Less than a decade after The Spirit of Justice was painted, Caroline published her most influential work. The rather bland title of English Laws for Women in the Nineteenth Century belied the fury within. Drawing on her own experiences of marriage, Caroline railed against the lack of financial protection afforded to married women by the law, the inequalities of both gender and class posed by the law of divorce, and the  reluctance of the courts to protect women from domestic abuse. All of this she illustrated with accounts of her own experience of violence and financial abuse at the hands of her husband, and the failure of the law to provide relief or protection to her. Her writing in the book covered many of the major legal reforms that would eventually transpire over the rest of the century. But on one point, Caroline was clear: she did not advocate for equality between men and women. Men were, according to her, superior to women by virtue of God’s law which no earthly statute could override. What she was arguing for was an acknowledgement that this gave men inherent power over women and that this power came with responsibility to offer protection.

			Two decades on from the turn of the twenty-first century we face questions about the status of women under the law, questions that were thought to have been answered a century before. The gender pay gap, no-fault divorce, domestic abuse, policing and fatal violence against women are constants in the headlines. The roots of these contemporary issues – and the law’s treatment of them – can be traced back to the time that Caroline Norton was writing, when a succession of campaigns, test cases and individual injustices began to fundamentally re-shape women’s status under the law. It is from this point that old certainties began to shift. To understand the law as it is requires an appreciation of what is was – and why.

			When Parliament debated the issue of violence against women back in 1853, one MP quoted a popular proverb, as a possible explanation for the public’s apparent ambivalence towards stories of domestic abuse and violent assaults against women on the streets:

			A woman, a dog and a walnut tree,

			The more they are beaten, the better they’ll be

			The couplet was derived from one of Aesop’s fables, concerning a walnut tree which bemoaned the fact that people would beat it to dislodge its fruits. This translated into a folk belief that hitting the tree encouraged it to produce more nuts; the extension of this logic to women and dogs was first recorded proverbially around the seventeenth century in England. So pernicious was the belief that it reflected, it could still be prayed in aid in a parliamentary debate around violence against women two hundred years later. The casual acceptance of this status quo in the adage of the walnut tree was reflected in contemporary laws which most impacted on women; in what a wife was expected to tolerate at the hands of her husband and in the tightly constrained circumstances in which she was permitted to leave a marriage.

			Nevertheless, the mid-nineteenth century saw the first significant attempts to redress the balance in favour of women, particularly in cases of domestic abuse and violent crime, through changes to the law and social policy. These changes ran alongside wider debates on women’s rights and suffrage, as well as fundamental shifts in the law surrounding marriage and divorce. But Victorian society was stubborn.

			Even when legal reform came, the misogynistic attitudes that infected wider society found their way into the courtrooms to influence those tasked with upholding the law, speaking to how the law viewed women both within and without of marriage. This in turn led on to serious consequences in how female victims of violent crime fared from the justice system. As suffrage and women’s rights campaigner Matilda Blake wrote in 1892, ‘male judges appointed by an exclusively male electorate punish [male] offenders in a most inadequate way, holding a woman’s life at less value than a purse containing a few shillings’.

			The Walnut Tree examines the trials, cases and statutes of the latter half of the nineteenth century and the early years of the twentieth, which reveal a hidden history of women, violence and the law. While the suffragists’ campaign for equality is the defining story of this era, gathering pace from the 1850s up to its partial success at the end of the First World War, at the same time women were facing other battles in courtrooms up and down the country. Some of these made headlines at the time, but most are now consigned to obscurity. This book explores some of these lesser-known legal milestones and the women behind them, exploring how these compelling stories impacted the law, society and history.

			A rise in violent attacks on women, both by partners within the home and by strangers on the streets, had prompted a groundswell of concern for women’s safety among the Victorians. At the same time, reforms to the law of marriage opened up the possibility of divorce to more than the privileged few. In theory at least, women were no longer tied to husbands who ‘ill-used’ them or worse; but the reality was often terrifyingly different.

			The period covered by this book was one of great changes in the lives and legal status of women in England. These changes affected women of all classes and backgrounds. When Queen Victoria came to the throne, marriage was still governed by its religious roots and divorce was impossible for all but a tiny elite. In turn, this coloured views of women, sexuality and morality which fed into other areas of the law as well.

			This book places the law firmly in the context of its time and wider society, revealing the personal stories of those involved, as well as investigating the broader influences of these stories in culture and the media. How these cases and the women involved were portrayed both in court and in the press helped to shape public perceptions. Some of these women found their way into art and poetry, their grisly fates being memorialised – and monetised – even when their names were forgotten. It is a selection of stories which shine a light on the law’s attitudes towards women, intimate relationships and personal violence in a period where these were undergoing fundamental changes that still reverberate today.

			The Walnut Tree explores the historical challenges women have faced in securing justice under English law. These have taken place against a backdrop of media and public interest that was as fevered, salacious but sometimes necessary as it is today. From broadsides and penny dreadfuls to tabloid headlines and TV news, the press and media have long had a fascination with violence against women, but more often than not focussing on the perpetrators rather than the victim. As the enduring fascination with Jack the Ripper and others like him shows, we have long been more invested in the killer than those killed.

			The following pages explore the law’s response to issues including harassment, divorce, domestic violence and women’s safety, each explored through the stories of the women whose lives (and sometimes deaths) shine a light on an aspect of the chequered history of the law’s attempts to protect them; women whose names are all but forgotten but whose stories, fears and fates still resonate today.

			*  *  *

			In her letter to Queen Victoria, Caroline Norton wrote ‘from time immemorial, changes in the laws of nations have been brought about by individual examples of oppression. Such examples cannot be unimportant, for they are, and ever will be, the little hinges on which the great doors of justice are made to turn.’ The law itself, in black letter statutes or ponderous judgments, only ever tells half of the tale. As Norton recognised, behind these causes and changes sit the real stories of women wronged by the law. It is through their personal histories and experiences that the operation of the law is best understood.

			For so long, a woman’s legal rights were derived from or denied by the presence of a man, and so the terrifying story of the Clitheroe wife abduction is the starting point to explore the history of the relative positions of husbands and wives within the institution of marriage. From its ancient religious roots, by the nineteenth century the legal concepts that underpinned marriage were beginning to shift. As women asserted financial and physical independence from their spouses, the law had to race to catch up. Yet as late as the last decade of the nineteenth century, a Lancashire husband still considered himself entitled to abduct his wife by force when she tried to get away from him. Most worryingly of all, plenty of people agreed with him. The story of how Emily Jackson’s battle to secure her freedom ended up revolutionising the law’s treatment of married women is told here alongside those of the other women involved in the other early legal developments in this area. Beginning with the women whose campaigns changed the law on women’s rights to own property after marriage, in Part One we will see how these unromantic-sounding issues paved the way to rectifying the power imbalance that was inherent in the law of marriage at this time, with consequences for women up and down the country.

			What of the options for wives – or husbands – who wanted to leave a marriage? The law of divorce underwent a radical redrawing over the course of the Georgian and Victorian eras. Like so much of the discourse around marriage explored in Part One, the historical development of divorce was closely tied to the influence of religion on the law and the comparatively recent divergence of the two. While English law had, after a fashion, recognised a concept of divorce since the Reformation, it was only available to a tiny elite. For the vast majority of married couples, there was no escape from an unhappy marriage for much of modern history. Lore stepped in to fill in the gaps in the law, resulting in the popular belief in customs like wife-selling to bring a union to an end – and more disturbing ways of exercising community justice against those who did not cleave to their wedding vows. As the Georgians made way for the Victorians, the scandalous royal divorce trial that had shocked the nation was replaced by proper legal reform. But the double standard inherent in the new law favoured husbands over wives and in part incentivised ill-treatment of women by their spouses. From the trial of the Queen of England to the disturbing cases that determined the level of cruelty that would permit a wife to end a marriage, Part Two looks at the bravery of the women involved in pushing the boundaries of the democratisation of divorce.

			When suburban housewife Selina Clarence became ill with gonorrhoea in December 1887, she knew that the only possible source of the infection was her husband Charles. At Selina’s insistence, Charles was prosecuted for inflicting grievous bodily harm on her by transmitting the disease. The year before Selina became ill, Parliament had finally repealed the Contagious Diseases Act, which had been on the statute books for over twenty years. Under the act, the Metropolitan Police working in military and naval towns could apprehend any woman suspected of being a prostitute, subject them to a forced medical examination and, if they were found to be infected with venereal disease, incarcerate them in the so-called ‘lock wards’ of hospitals. Part Three explores the contradictions in the law’s treatment of sex and its less savoury consequences, looking at why women could be incarcerated to prevent the spread of disease, but men who knowingly transmitted it to their partners faced no sanction. It examines the dark and compelling stories of the women kept in the lock hospitals, their mistreatment at the hands of the Met and the campaign to abolish the law that kept them there. Almost by accident, Charles Clarence’s acquittal created one of the most dangerous and destructive legal myth of modern times – that it was impossible for a husband to rape his wife. This damaging precedent was applied by the English courts repeatedly for a century after the case and was only formally overturned at the end of the twentieth century.

			Part Four investigates two shocking murder cases from the first decade of the twentieth century which hold a mirror up to contemporary attitudes to violent crime, class and women. While we try to reassure ourselves that our attitudes have matured, there are uncanny echoes of the coverage of these cases in contemporary accounts of violent crime and homicide involving female victims. The fevered fascination with grisly murders of women ran in parallel to the quieter campaign to get women into the courtroom as lawyers and jurors, not simply victims or witnesses. The lives of Phyllis Dimmock and Ruth Hadley were eclipsed by their deaths, until it became expedient to employ the narrative of their lives to absolve their murderers. This called into question who was really on trial in these cases – the women who died or the men who killed them? And how does the cultural capital ascribed to the glamorisation of the murder of women obscure the failings in the justice system? How far did the presentation of victims in court influence the outcome of the trials of their killers? Most importantly, did the exclusion of women from the lawyers’ benches and the jury box of a courtroom mean that female victims of crime faced injustice?

			On a March morning in 1896, Laura Glendell sat down in the front parlour of her terraced home in Windsor and composed a letter. Her neat, slanting handwriting belied the desperation of her missive. Her soldier husband from whom she was estranged had come to the house the day before and assaulted her. She was writing to his commanding officer to implore him to keep him in the barracks and away from her. Laura’s plight typified that of many women in the second half of the nineteenth century. While changes in the law had made divorce more accessible, and offered some means of escape from domestic violence – at least in theory – the reality was very different. New laws meant that women suffering violence at the hands of their husbands could obtain protection from the courts. But as the contemporary publication The Women’s Suffrage Journal documented, it remained the case that ‘wives under bodily fear suffer not merely through the inadequacy of the existing law for their protection but from the apparent unwillingness of magistrates to extend to them such protection as it allows’. As far back as the 1850s, Parliament had brought in the Aggravated Assaults Act. This landmark legislation was the first time that English law had recognised a specific offence of assaults on women and the law was strengthened throughout the latter half of the nineteenth century. The stories of some of the women who inspired the lawmakers to act and bring in the Aggravated Assaults legislation in the 1850s are explored in Part Five, which looks at the law’s often muted response (or tacit acceptance) of domestic violence in the recent past. And when such violence reaches its inevitable conclusion and a woman is killed, how does the law treat this crime?

			At first glance, Emily Jackson did not appear to be a typical icon of women’s rights. Neither did Selina Clarence nor Laura Glendell. Weaved into their stories are those of the women at the forefront of the organised campaigns, of which these legal cases represented the sharp end. Josephine Butler spearheaded the push to repeal the Contagious Diseases Acts, which in turn helped to set up some of the machinery for the suffrage campaigns that blossomed a generation later. Female writers like Florence Fenwick Miller and Matilda Blake used their platforms to raise the issue of violence against women in the press, which the ordinary women who were most often affected lacked. And Caroline Norton’s own experience of divorce and exploitation by her husband led her to champion the cause of married women and the inequalities meted out to them by the English legal system of her time.

			These famous campaigns – and campaigners – form a backdrop to the narrative that unfolds. But it is the stories of ordinary women that most exemplify and best illustrate the prejudices and failings of the law, as well as the impact of the remarkable campaigns for its reform and improvement. Wherever possible, I have told the stories of these ‘little hinges’ through the voices of the women themselves. Some, like Emily Jackson, published detailed accounts of their experiences for all to read; but this is not the case for many of the women who feature in the following pages. Some are conspicuous by their absence during the trials of their murderers, where they are seen only through the eyes of others, notably those who are trying to excuse their own conduct towards them. Others leave even fewer traces, appearing only on records ‘which are heavily mediated by the authorities that produced them. Most of all, these women only appear to us in times of duress: after an arrest, within a prison, as a victim of an attack.’ Accounts of incidents and crimes are based on written records and direct speech is taken from witness statements, quotations or transcripts of testimony, with just the barest touch of imagination to fill in any blanks.

			The context of these stories is a conception of relationships and gender that we struggle to recognise today. Until recently, the law countenanced no other tie than marriage between a man and a woman. While clearly of its time, it is worth remembering how far this one principle shaped so much of the law and social policy in this era, with consequences for everyone, regardless of marital or social status. The myth of a wife as a husband’s chattel translated into legal reality in the laws around property ownership which restricted a woman’s independence after her marriage. Once the law on married women’s property ownership had been reformed, the whole legal basis of marriage underwent review and reform, finally leading to the liberalisation of divorce.

			The threshold for cruelty suffered by wives set by the divorce court spoke to society’s tolerance of violence against women both in the domestic and public spheres. But contemporary attitudes to female sexuality meant that the dice were heavily loaded against wives in the new divorce court of the latter half of the nineteenth century. These double standards, particularly around sexual behaviour and perceived morality, created other legal dangers for women. The atmosphere of official and public condemnation of sex work was translated into the laws surrounding it, which were targeted at those who sold, rather than bought, sex. It was only in this climate that the contagious diseases legislation could have come about, where the divergence was writ even larger. All of this contributes to a public atmosphere in which violence against women, committed by partners in the home or strangers in the street, was at best tolerated and at worst tacitly encouraged by the law itself.

			In the end, the most dangerous legal fiction is the idea that the law applies equally to all. From time immemorial sufficient wealth, power or connections have allowed people to exploit the vagaries in the enforcement or the application of the law, or eased the bending of the rules in their favour. But what of the times when inequality is written into the black letter of the law itself? The stories in this book are all tied by this theme, of laws which expressly allow for people to be treated differently on account of who they are. Discrimination by the law itself, simply on account of some inalienable fact of someone’s identity, is something that we would hope we are now more alive to than at any other point in our history. But as we will see, some of these historical issues created damaging legal precedents that persisted well into living memory.

			The thread that runs through this book is the law itself. There are countless lenses through which the stories and issues covered within could be viewed: criminological, political, sociological, psychological, to name a few. But it is the law that fascinates and is often overlooked in other analyses. It is the law that proscribes and prescribes our behaviours. It is the law that both reflects and directs public opinion and attitudes. As a tool of historical study, it tells us most about what – and who – we have collectively believed to be wrong and worthy of punishment at any given moment. Conversely, it tells of society’s power structures through those who seek – and perhaps fail to find – its protection. All of this is best explained, and understood, through the microcosms of the ‘little hinges’, the women on whom so much turned during the second half of the nineteenth century. This builds into a picture of the legal history behind some of the most important laws and protections that we take for granted today.

		

		
			Part I

			To Have and to Hold

		

		
			Chapter One

			‘You shall have the body’

			The small carriage clattered around the corner into Blackburn’s Rover Street at quite a lick. The horses, dripping with sweat and mud, were pulled up to an abrupt halt outside one of the redbrick villas, as the residents of the street peeped out from behind their drapes. As the horses steamed and pawed, three men jumped down from the carriage. They were smartly dressed in the suits of gentlemen, but the face of one was streaked with blood dripping from a cut above his eye. The neighbours watched on as a lady was pulled down the steps of the carriage and was ushered, almost dragged, down the garden path to the house. The door closed firmly behind the odd party and almost simultaneously the window blinds were drawn down. There was a thudding from behind the front door, as if it was being barricaded shut from within.

			The residents of Rover Street had barely had time to digest this interruption into the usual calm of their Sunday afternoon when an even more startling arrival burst into the street. Another small carriage, this time accompanied by a gang of curious onlookers running alongside it, turned into the street and raced up to the house in question. Its occupants, an elderly man and a younger one, both of staid and sedate appearance, clambered out of the carriage and marched up to the door of the house, as the neighbours once again watched on with interest. They banged on the front door and loudly demanded entry. Suddenly a first-floor window was thrown open and the bloodied man stuck his head out and began to remonstrate with the visitors. The gentlemen at the door threatened to break it down if he did not open up; he shouted down that he would resist them with all force necessary and pulled down the sash window with a bang. More people began to gather in the narrow street, drawn by the noise. At first it was just near neighbours, unable to contain their curiosity at the spectacle and wanting to get a better look. But, as whispers began to spread around the area of the strange siege of the house, their numbers were swelled by those looking for some entertainment on a Sunday afternoon. Occasionally, the spectators glimpsed the figure of a woman at the upstairs window, whistling and murmuring when they did so. The two men paced in the street outside the house, looking up at the window and staring hard at the front door. They were joined by a couple of friends, and periodically retreated to their carriage to talk away from the ears of the now fairly boisterous crowd. After an hour or so, they left.

			By late afternoon, news of the goings-on in Rover Street had reached the ears of the local press, and a couple of reporters had arrived on the scene. As they mingled with the crowd and asked their questions, a picture began to emerge. The house, called West View, belonged to the man with blood on his face; his name was Edmund Jackson, a middle-aged gentleman of independent means and no apparent occupation. The woman whose fleeting appearances at the window so excited the crowd was his wife, Emily. The couple were estranged and Emily had refused to leave her home in Clitheroe to live with Edmund. Earlier that day, he had taken matters into his own hands and abducted her as she left the morning service at St Mary’s Church in Clitheroe. Emily had not gone without a fight, as evidenced by the cut on Edmund’s face. The two men who had followed Jackson to the house were Emily’s brother-in-law and nephew, who had been in hot pursuit of the carriage all the way from Clitheroe. They had now gone to implore the Blackburn police to take action to secure her release.

			Armed with these bare facts, one enterprising reporter prevailed upon a neighbour to let him use their telephone to speak to Edmund and get his side of the story. The conversation was brief but unambiguous: ‘Mr Jackson asserted that, having both right and law on his side, he should continue in the course he had decided to follow. If necessary, he could hold out against his enemies for a month, for he had ample means to provision the “citadel” … No opportunity was afforded of learning the view of the imprisoned lady.’

			As the night drew in, the crowd assumed something of a carnival atmosphere, heckling and jeering at each twitch of the curtains inside West View. Fearing that the throng could turn ugly, the police despatched constables to the scene to keep order. But that was as far as they would go as the chief constable was unconvinced that anything illegal had taken place outside the church that morning. He did, however, agree to issue a warrant for the arrest of Jackson and his friends, for assaulting Emily’s sister Mrs Baldwin during the struggle outside the church.

			The siege of Rover Street continued for another two days, ‘the gallant trio within the fortress keeping a constant watch upon their foes in the street’. The provisions that Edmund had spoken of to the reporter were delivered by a parade of tradesmen, whose goods were winched up to a first-floor window in a basket, much to the amusement of the onlookers. One shop delivered a large box of cigars, another groceries and wine. The afternoon of the second day was briefly enlivened by the appearance of a friend of Jackson’s, who had managed to sneak into the house during a lull in the crowd. When he came to leave and found the house once again surrounded, he took inspiration from the deliverymen, and was lowered down to the garden on a rope from a bedroom window ‘heartily cheered by the spectators who, almost without exception, favour Mr Jackson’.

			The next day, the chief constable received a surprising telegram. Signed by Emily Jackson, it stated that she was content to remain at West View with her husband and did not wish any charges to be brought against him for her abduction. At the same time, Edmund’s friends advised the police that he would surrender himself the following day, to answer the charge of assaulting Mrs Baldwin at the church. Deprived of their entertainment, the remaining spectators drifted away. The siege of Rover Street had ended; but the drama of the Clitheroe Wife-Abduction was not over yet.

			*  *  *

			The abduction of Emily Jackson would be as shocking if it took place today as it was when it occurred in 1891. The events outside the church on that Sunday morning made it a cause célèbre at the time, but it is the legal battle that ensued, with its disturbing commentary on the rights of one person over the freedom, body and life of another – on account only of the fact that he was married to her – that has secured its immortality. The story of the Jacksons might have remained a local scandal, of interest only in the drawing rooms of Clitheroe and the saloon bars of Blackburn. But Emily Jackson was about to become an unlikely pioneer for women’s rights in a case that would redefine the concept of marriage and a woman’s place within it, for a generation. Her ordeal at the hands of her husband, and the seeming unwillingness of the law to free her from it, would become one of the most important legal milestones for married women in the modern era.

			Behind the melodramatic gloss of the reports of her abduction lies a disturbing case study of the inequalities that lay at the heart of the law’s conception of marriage in the late nineteenth century. Her ordeal came at the end of fifty years of apparent progress in the legal position of married women. Reforms had finally allowed wives to own property after marriage and the long-held belief that a wife became the chattel of her husband should have been confined to legal history by the 1890s. But Emily Jackson’s story brought this debate back into the public consciousness. What powers did a husband have over a wife – and what rights did a wife have against a husband? Behind whom would the law throw its weight? To understand why Emily’s relations towards her husband were so controversial, and why Edmund’s treatment of his wife was not immediately condemned, we must look back at the position of wives and husbands in English law, which had undergone something of a revolution over the second half of the nineteenth century.

			The relationship between the law and marriage is a long and complex one. As will be seen, for much of its history the institution of marriage was as much a holy one as a legal one, and the indissolubility of the marital state lay at the heart of this. While divorce crept into the law in the wake of the Reformation, for centuries it remained available only to the higher echelons of society. For most people who found themselves trapped in unhappy marriages, there was no legal way out.

			The permanence – or inescapability – of marriage was also reinforced in other ways. The law in effect treated married couples as bound to remain together except in very narrow circumstances. A breach of this duty was enforced through the courts through a procedure called restitution of conjugal rights. This was an archaic element of the law of matrimony, originating in the ecclesiastical courts which governed the legalities of marriage for many centuries. Desertion was not then a ground for divorce, and so the remedy of restitution of conjugal rights was intended to bring an absent spouse to heel. For many years, failure to comply with an order was punishable by excommunication, but as the church’s influence over the judicial system began to wane from the early nineteenth century, a more secular approach was needed. In 1813, the sentence of excommunication was replaced by a custodial one. A spouse who had been abandoned could use this process to force an errant partner to return to the marital home under order of the court.

			All in all, as English law stood up to the middle of the nineteenth century, marriage was not something to be entered into lightly, as the options for leaving it were so limited. That unwilling husbands and wives could be made to resume unhappy marital relations against their own will seems unthinkable to us now. But this was all grounded in more disturbing legal concepts underpinning marriage itself. It is trite to say that wives surrendered their own identity upon marriage, but that does not make it any less true. And while, in theory at least, this should have all changed by 1891, Emily Jackson’s ordeal revealed that the reforms to the law had only achieved so much. While things had progressed during the latter half of the nineteenth century, less than a decade before Emily’s abduction writer and barrister Thomas Barrett-Lennard had suggested – apparently without irony – that ‘married women have occupied a position in law analogous to that occupied by infants and lunatics’.

			So behind the story of one middle-aged woman from the provincial northwest of England actually lies a half century of controversy and reform that should have revolutionised the legal position of married women. The truth was more nuanced and this wider history of women’s rights against their husbands is, as Caroline Norton recognised, best told through the personal stories and experiences of those who lived it. Let us therefore return to Clitheroe and the very beginnings of what the newspapers christened the ‘Lancashire Romance’.

			*  *  *

			Emily Hall was a woman of independent means, from one of Clitheroe’s most prominent families. She was the youngest of three girls. Her father Henry had practised as a solicitor in the town for almost fifty years, before his death in 1875 which had left his widow and daughters comfortably off. In her early thirties, Emily had embarked on a romance with another local solicitor. Her family, for reasons unrecorded, had objected to the match and Emily broke it off. Her suitor never recovered from his heartbreak and when he died a few years later left all of his money to Emily. The Halls’ reaction to her previous affair deterred Emily from any further attachments. That was until 1881, when she made the acquaintance of Edmund Jackson at a country picnic. Edmund was in his forties, around the same age as Emily, from a naval family and living with his sister in Blackburn. He had served in foreign armies, apparently fighting in the New Zealand army’s ‘irregulars’. He was also rumoured to have fought in the American Civil War. Over the next few years, the couple maintained a cordial but respectful friendship. The rural Lancashire social circle was not large, and they regularly met at balls and parties. After a while, Edmund began to visit Emily at the home she shared with her unmarried sister Esther at Shaw Bridge, on the edge of the town. Another sister, Betsy, lived with her husband, local solicitor Hartley Baldwin, in one of Clitheroe’s finest houses, next to the church at the top of the town.

			Edmund proposed marriage several times, but Emily always refused him; Edmund believed that her family and friends would not allow it. But when he asked again, late in October of 1887, she accepted. The couple were married at Saint Paul’s Church in Blackburn, in front of a handful of the groom’s friends, just a week after their engagement. Emily’s family knew nothing of the wedding. After the short service, the newlyweds took tea with Edmund’s elderly sister before making the journey to the bride’s family home at Clitheroe. There they broke the news of their marriage to Emily’s bewildered mother and sisters, before Edmund left his new wife to return home to Blackburn. At no point on their strange, sad wedding day had the couple been alone together. Two days after the wedding, Emily signed over her annual income of £600 to her new husband; at the same time Edmund was boarding a ship bound for New Zealand with his friend, a young man named Dixon Robinson.

			He intended to buy land and set up a homestead for the couple, but shortly after his departure Emily had a change of heart, on account of her health. When she wrote to Edmund to ask him to return to England so that they could live together by the sea at Southport, his reply shocked her. Her husband said that he would only return to live with Emily on condition that she signed over all of her wealth and assets to him. His curt letter closed with a demand that his wife also arrange to pay his (and his friend’s) fare back to England. Emily’s family’s misgivings about
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