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BEYOND MAGNA CARTA

The 800th anniversary of Magna Carta falls in June 2015. In this work Dr Blick argues that this event should be the occasion for a reassessment of the past, present and future of the UK constitution. He draws on his experience as research fellow to the first ever parliamentary inquiry into the possibility of a written constitution for the UK. Dr Blick considers a series of English and UK historical texts from Anglo-Saxon times onwards, among which Magna Carta is the most prominent, which sought to set out arrangements for the governance of England and later the UK as a whole. He argues that they comprise a powerful tradition of written constitutional documents, and stresses the importance of the European dimension to their introduction and content. The author then considers the present nature of the UK constitution, describing the period of immense flux through which it has passed in recent decades, and the implications of this phase of change. Dr Blick identifies a need for a full written constitution for the UK as the next appropriate step. Finally, he discusses the democratic processes suitable to devising such a text, and what its contents might be.
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Introduction

THE ‘VOW’

FUTURE HISTORIANS WILL certainly regard 18 September 2014 as an important date in the history of the United Kingdom (UK). On this day, they will record, Scotland voted (by approximately 55 per cent to 45 percent) to reject independence. What is not yet clear is whether, in such narratives, the decision will appear as a lasting reprieve for the UK, or a stage in its unravelling. The referendum and its aftermath revealed fundamental flaws in the UK system. In retrospect, it may even be seen as a crisis of legitimacy. Methods through which constitutional change could come about were unsatisfactory. The system of governance as a whole was becoming imbalanced. A viable means of stabilising it was difficult to discern, and the task of doing so made more problematic by conflicting sectional interests. An exemplar of these defects came with a joint statement in the closing stages of the campaign by the leaders of the main parties in Westminster: the Conservative Prime Minister David Cameron; the Liberal Democrat Deputy Prime Minister Nick Clegg; and the Labour Leader of the Opposition Ed Miliband. It was called the ‘Vow’.1

Issued at a point when the outcome of the vote seemed in doubt, the Vow made a series of pledges regarding the autonomy of Scotland. They would come into force if the referendum produced a ‘no’ verdict. Rather than through an official outlet, it appeared as a statement in the Daily Record newspaper on 16 September 2014. Despite the informal setting it immediately assumed a quasi-constitutional status. The three politicians began by iterating their agreement that the ‘Scottish Parliament is permanent’. This statement, in the UK context, was dramatic. The Cabinet Manual, an official publication dating from 2011 describing itself as a ‘guide to the laws, conventions and rules on the operation of government’ puts forward what is a conventional—if contested—view on this subject. Its first paragraph refers to the existence of a ‘sovereign [UK] Parliament, which is supreme to all other government institutions’. Shortly afterwards, the manual claims that ‘Parliament is sovereign and it has provided by Acts of Parliament—which, by their nature, may be repealed—for certain issues to be considered and determined at different levels’. Among the beneficiaries of this contingent benevolence were ‘the Devolved Administrations’.2 The Vow, though not in itself amounting to a legal curb on the Westminster legislature, surely suggested a need to qualify such accounts of UK parliamentary authority. If Parliament genuinely was in possession of a theoretical legislative omnipotence, what was to prevent it overriding the Vow at some point in the future, even if it had gone as far as to enact it in statutory form?3 And if the Vow did prove to be in some way binding, how valuable was the doctrine of parliamentary sovereignty as a means of describing the UK constitution?

The Vow not only promised security for the Scottish Parliament, but guaranteed it the transfer of ‘extensive new powers’, in accordance with a tight timetable that would commence the day after the referendum. In a passage resembling the preamble of a written constitution, the text then went on to describe the purpose of the UK as being ‘to secure opportunity and security for all’ with ‘resources’ shared ‘equitably’ among Wales, Scotland, Northern Ireland and England. The end goal was the ‘defence, prosperity and welfare of every citizen’. This suggestion of a fundamental socio-economic purpose was in conflict with more orthodox UK constitutional conceptions. The statement also referred to the maintenance of the ‘Barnett’ formula for allocating expenditure between the four components of the UK, and guaranteed Scottish parliamentary control over expenditure on the National Health Service.

While the Vow arose in the circumstances of a vote held in Scotland it had sprawling implications for the UK. The manner of its appearance served to demonstrate some of the problems associated with constitutional change in this country. As the late ‘yes’ surge that occurred during the referendum campaign demonstrates, sometimes popular dynamics can develop that are hard to control from above. Nonetheless, the Vow—though the product of panic—was a manifestation of the discretion that political leaders can wield in shaping the underlying system, potentially to detrimental effect. A hurried product, it had no prior authorisation from the UK Parliament or anyone else outside the group of politicians responsible for it. Only the Scottish electorate was given the chance to approve or reject it, and then only in the negative sense that it would be implemented if it chose not to support independence.

As soon as the ‘no’ result was known on the morning of 19 September, a number of constitutional issues immediately appeared on the agenda for the whole UK. Cameron announced his intention that accompanying the changes foreshadowed in the Vow would be a package for the entire UK, proceeding at the same pace as the Scottish reforms.4 It would include enhanced devolution for Wales and improvements for the system of self-government of Northern Ireland. The most significant portion of his announcement related to the part of the UK where there was as yet no devolution outside Greater London: England. Cameron knew that he would be under pressure from Conservative English MPs who felt he had ceded too much to Scotland, in particular over public expenditure. He needed to quell these criticisms by showing he was asserting the cause of England. Stating that the ‘millions of voices of England must … be heard’, Cameron indicated his support for the adoption of a system known as ‘English Votes for English Laws’ (EVEL) in the UK Parliament. At his party conference the following month he confirmed this position, describing his ‘vow to the people of England … English votes for English laws—the Conservatives will deliver it’.5 This untried concept involved giving English MPs in the Commons an exclusive role in determining business that affected only England. Depending on the precise method of implementation it could mean the appearance of a Parliament within a Parliament at Westminster, and even a government within a government at Whitehall.6 It would also create problems for the Labour Party if it held a majority of UK but not of English MPs. If Labour formed a government in such circumstances its non-English representatives would not be able to support it in the Commons in crucial policy areas such as English education and health.

With this concern surely influencing him, Miliband came forward with his own proposals later on the same day.7 While Cameron had expressed a desire for ‘cross-party’ and ‘civic’ involvement in the process of change, the Miliband scheme placed far greater emphasis on the importance of inclusiveness, calling for a programme of national and regional discussion involving both politicians and the wider public, leading to a Constitutional Convention. Miliband focused primarily on the ideas of regional and ‘sub-national devolution’, not—as Cameron had done—an ‘English voice’. The Miliband time frame was longer than that of Cameron, with the full Constitutional Convention projected for October 2015. Miliband believed that there might be a need for a ‘regionally representative Senate’—presumably replacing the House of Lords. This view pointed towards a federal system for the UK, though he did not define it expressly in these terms. Finally, Miliband suggested his process could possibly lead to ‘codifying the constitution’. Earlier in his career, Miliband had been a special adviser to Gordon Brown when Brown was the Labour Chancellor of the Exchequer. As Prime Minister from 2007–10, Brown had explored the possibility of a written constitution. He made no progress. But during the referendum campaign in 2014 it was Brown who brokered the Vow. In doing so, he triggered wider developments that might in turn lead on to the attainment of this earlier idea.

At the time of writing, the outcome of this constitutional upheaval is impossible to predict with certainty, involving a complex interaction of ideas and political forces. Many concepts, not all of which are compatible, are in play. They include accelerated devolution, EVEL, the promotion of English regions, the holding of a constitutional convention, the increased adoption of a federal model for the UK, and the establishment of a written constitution. It is clear that dynamic and destabilising tendencies are at work. Serious systemic malfunction is a possibility. The Union, despite the ‘no’ vote in Scotland, remains insecure. The UK reached this difficult position at the very moment when it was poised to celebrate the 800th anniversary of a document—of English provenance—often held as central to a supposedly superior and steady constitutional system. This book argues that, by taking Magna Carta as our cue, we can use the past to assist us in understanding how we came to be where we are, and the way forward. Problems the UK faces at present are part of a process that stretches back to the 1950s and the beginnings of the full post-imperial era. The hunt for clues to potential solutions can begin far earlier still, in the sixth or seventh centuries. Rather than imprisoning us, the past can offer release.

CONSTITUTIONAL PERCEPTIONS

Many common understandings of our constitution are flawed. So too is the system itself. The 800th anniversary of Magna Carta presents an opportunity to begin correcting these defects. This ancient text is regarded as emblematic of democracy and liberty not only in its home country but internationally. We are right in the UK to mark its importance. Yet in doing so we should not only celebrate, but take the opportunity for a critical assessment of the way we are governed. The agreement that John Lackland and the leaders of the rebellion against him struck in June 1215 provides us with a portal. Through it we can perceive at once the constitutional past, present and possible future. But what is the nature of the set of understandings in need of reconsideration, and the difficulties requiring attention? They are discernable through some of the words of our political leaders spread over nearly seven decades down to the present, within the time span that historians delineate as the contemporary period. Not all the accounts considered in the passages that follow are entirely flawed, nor do they represent a single consistent stream of thought. Nevertheless, each of them is chosen because it is a statement by a holder of a prominent political position (or a leading party), for the particular ideas it presents, and because of the important tendencies and developments which it serves to accentuate. They begin with a speech given at a time when the democratic future of the UK and the whole of Europe was uncertain.

On 4 June 1940, following the British Expeditionary Force evacuation via Dunkirk, Churchill made his ‘fight on the beaches’ speech in the House of Commons.8 He referred to ‘long centuries of which we boast’ when conquest had not taken place, though stressing that such safety had never been certain. Here is the first example of a widespread, misleading perception. In reality foreign invasion has been as much a defining feature of the history of the British Isles as avoidance of it. Moreover, the sea surrounding the ‘island’ Churchill referred to repeatedly in his address to the Commons (though the state he governed occupied more than one island) could in earlier times facilitate rather than protect against incursion. As the historian Jonathan Scott writes: ‘In pre-modern Europe, where transport was efficient only upon water, the Channel was (as it were) a bridge, not a moat’.9

Two weeks later, on 18 June, France had a new Prime Minister, Marshal Philippe Petain, replacing Paul Reynaud, and was seeking peace terms from the Germans. Churchill gave his ‘finest hour’ address to the Commons. He asserted that ‘we in this island and in the British Empire’ were in solidarity with the conquered European nations. The ‘Battle of France’ had come to an end and Churchill anticipated that the ‘Battle of Britain’ would follow. The outcome would determine the survival of ‘the long continuity of our institutions and our Empire’. He concluded that if it was possible to achieve victory, then ‘if the British Empire and its Commonwealth last for a thousand years, men will still say, This was their finest hour’.

The power and value of the speech at the time Churchill delivered it are beyond question. Yet the claim about the ‘long continuity of our institutions’ does not withstand close scrutiny. The UK state began with the union between England (including Wales) and Scotland of 1706–07, too recent to claim a history of ‘long centuries’. Churchill may have had English ‘institutions’ in mind, but their incorporation with Scotland was itself an abrupt change, particularly if it is accepted that the Union was not simply an English absorption of the kingdom lying to the north. A further jolt came in 1800–01, with the joining of Great Britain with Ireland—most of which then left the Union in 1922. These changes alone serve to deny a smooth existence. Moreover, Churchill himself was at times an advocate of further dramatic shifts. In 1912, in a speech in his Dundee constituency (a city that would vote for independence in 2014), he had proposed a system intended to reconcile Irish pressure for Home Rule with UK constitutional balance, through a symmetrical decentralisation of power. Building on ideas he had put forward within government the previous year, Churchill argued that Ireland, Scotland and Wales should each have parliaments, with perhaps between 10 and 12 English regional bodies, all under the Westminster Parliament. Here was a quasi-federal model similar to that later pursued, not wholly successfully, under the Labour government first elected in 1997. Churchill left open the possibility of an even grander project, a politically integrated empire.10

The Home Rule idea of which this scheme was a manifestation did not ultimately succeed in preventing the most blatant interruption of continuity in UK history: the departure of all but six counties of Ireland that Churchill witnessed from the vantage point of the coalition Cabinet of David Lloyd George. Two decades later, as the Germans overran Western Europe in the early phase of his premiership desperate circumstances drove Churchill to become associated with further plans that, if implemented, would have meant further ruptures with past practice. In May, the War Cabinet sought to bring about Irish entry into the conflict through offering the Republic subsequent reunification with the North. The Republic declined.11 Then on 16 June 1940, two days before the ‘Finest Hour’ speech, the War Cabinet had agreed a proposal intended to create a basis for continued French participation in the war. The terms were that ‘France and Britain shall no longer be two nations, but one Franco-British Union’ with ‘joint organs of defence, foreign, financial and economic policies’. It would have linked legislatures, a single form of citizenship and a unified War Cabinet.12

The Reynaud Government fell and the plan faltered with it. But the idea of European supra-nationalism persisted, manifesting itself in a continental integration project after the war. The UK was reluctant to participate in some of the key early initiatives such as the European Coal and Steel Community (ECSC) and the European Economic Community (EEC) (1957). But in 1961 the UK applied for EEC membership, following a reorientation of policy under the Conservative Prime Minister Harold Macmillan. Speaking to his party conference in October 1962, the Labour Leader of the Opposition, Hugh Gaitskell, explained his reservations about this development.13 His words demonstrate that the ideas and interpretations regarding the UK constitution this book seeks to reassess are not connected to any one party.

Gaitskell cast doubt on the idea that membership of the EEC was an economic imperative for the UK, and stressed the consequent impact on trade connections with the Commonwealth, which he claimed was a more dynamic entity than widely supposed. He recognised the power of the claim that it would be better to participate in a body as formidable as the EEC, than to choose to remain outside. But he asserted the need to balance other concerns in any decision. Gaitskell discussed the possibility that the customs union would develop into a ‘political union’. The prospect of an expanding practice of majority decision-taking within the Community would heighten the need for caution: it created potential for the imposition on the UK of measures it had opposed. He then moved to the ‘idea and ideal of Federal Europe’. Gaitskell argued that, while some in the UK were keen to minimise the importance of European federalism, it was important to the founders of the EEC. In an important passage, he asked: ‘What does federation mean? It means that powers are taken from national governments and handed over to federal governments and to federal parliaments’. One example he cited was of the United States (US), another was Australia. The UK would become, he held, the equivalent of a state within one of these federations, like Texas, California, Western Australia or New South Wales:

We should be like them. This is what it means; it does mean the end of Britain as an independent nation state. It may be a good thing or a bad thing but we must recognise that this is so.

Later in his speech, re-emphasising the point about ‘the end of Britain as an independent European state’, he added the famous phrase: ‘It means the end of a thousand years of history’. Once again, there was confusion about the precise state he was referring to. The UK was certainly not a thousand years old; moreover, it is important to be cautious about labelling it a nation—as opposed to a multination—state.

A particular problem for Gaitskell was the threat that the EEC posed to UK links with the Commonwealth. The empire Churchill spoke of was passing, but the global outlook that came with it lingered, along with a heritage organisation of former colonies. A federal Europe meant ‘the end of the Commonwealth’. It was not possible for the UK as ‘a province of Europe’ to continue as the ‘mother country of a series of independent nations’. While accepting that it was for other Western European countries to decide if they wished to combine in a federal system, it was ‘not necessarily the answer’ for the UK: ‘For we are not just a part of Europe—at least not yet. We have a different history. We have ties and links which run across the whole world’. He wished to ‘cherish’ the Commonwealth. He favoured, therefore, a looser arrangement that allowed the UK to enhance its association with the EEC states while also preserving its connections with the Commonwealth: ‘the building of a bridge between the Commonwealth and Europe’.

The political school now known as ‘Euroscepticism’ may now be more associated with the Conservative Party (and the United Kingdom Independence Party). But the Gaitskell speech shows that Labour has long historical connections with this outlook, which has at times permeated Labour more than the Conservatives. Another intervention on the subject came from the future Labour leader and Prime Minister, James Callaghan. In May 1971, with the Conservative Prime Minister Edward Heath in the process of taking the UK into the EEC, Callaghan complained that membership might entail ‘a complete rupture of our identity’. He warned that French plans could pose a threat to the ‘language of Chaucer, Shakespeare and Milton’. The appropriate answer, he proposed, was ‘Non, merci beaucoup’.14

On 20 September 1988 the Conservative Prime Minister Margaret Thatcher gave a speech to the College of Europe in Bruges.15 It would become a focus for the rise of hostility towards European integration within her party. The argument it presented involved propositions about the European dimension of the UK constitution. She opened by stressing that ‘We British are as much heirs to the legacy of European culture as any other nation. Our links to the rest of Europe, the continent of Europe, have been the dominant factor in our history’. The UK drew constitutional influence from Europe, and exerted the same upon it, as part of a wider process of cultural exchange. Her account drew largely on examples predating the existence of the UK, and mainly dealing with English history. For instance, she referred to the Roman Empire, and how ‘Our nation was … “restructured” under the Norman and Angevin rule in the eleventh and twelfth centuries’. She stated that ‘We in Britain are rightly proud of the way in which, since Magna Carta in the year 1215, we have pioneered and developed representative institutions to stand as bastions of freedom’. She described ‘Christendom’, ‘with its recognition of the unique and spiritual nature of the individual’ as an important part of the constitutional heritage of Europe, including an emphasis on ‘personal liberty and other human rights’. Another shared feature was that ‘Europeans explored and colonized—and yes, without apology—civilized much of the world’. A particular contribution of the ‘British’ to Europe was in resisting the emergence of a ‘single power’ achieving continental hegemony. The UK was, therefore, a committed European, she held. But the European Community was not synonymous with Europe. Budapest, Prague and Warsaw were ‘great European cities’, and ‘European values’ had helped establish the US in the role of ‘valiant defender of freedom’.

Turning to the future Thatcher insisted ‘Our destiny is in Europe, as part of the Community’. But this outlook did not preclude other external relationships, for the UK or any other member. The Community was ‘not an end in itself’. Neither was it ‘an institutional device to be constantly modified according to the dictates of some abstract intellectual concept’. It should not be ‘ossified by endless regulation’. The Community should avoid expending effort on ‘internal disputes or arcane institutional debates’. For her the purpose of the Community was to provide for security and attain economic success through ‘individual initiative and enterprise’. She cautioned against forcing the Member States ‘into some sort of identikit European personality’. The US constitutional system—federal in nature—was not an appropriate model because of the more diffuse identity across Europe. She supported the idea of Community members working more closely together. But doing so did not ‘require power to be centralized in Brussels or decisions to be taken by an appointed bureaucracy’. She went on to remark that at a time when even the Soviet Union was beginning to understand the value of ‘dispersing power and decisions away from the centre’ within the European Community there existed support for the reverse. Thatcher went on: ‘We have not successfully rolled back the frontiers of the state in Britain, only to see them re-imposed at a European level with a European super-state exercising a new dominance from Brussels’.

Thatcher supported the process then under way for the establishment of a European single market, calling for ‘action to free markets, action to widen choice, action to reduce government intervention. Our aim should not be more and more detailed regulation from the centre: it should be to deregulate and to remove the constraints on trade’. She called for developments including ‘a genuinely free market in financial services in banking, insurance, investment’. She stressed that ‘we certainly do not need new regulations which raise the cost of employment and make Europe’s labour market less flexible and less competitive with overseas suppliers’. A problem with her outlook was that she advocated a single market, but seemed uncomfortable with the measures needed to attain it. Her repeated use of the word ‘action’ showed that the dissolution of barriers to commerce required intervention at European level to ensure that all Member States conformed to agreed rules and did not pursue their own divergent policies. The speech—though subtle in its recognition of the UK as a European power—also displayed a more general disquiet with the European integration project, for instance through the reference to the importance of continuing bilateral extra-European relationships, and to Europe not being encapsulated in the Community alone. The eventual accession of states formerly within the Soviet sphere of influence meant that by the early twenty-first century the ‘great European cities’ to which she referred of Budapest, Prague and Warsaw were all within the European Union (EU). Yet this transformation did not ease the concerns of the Eurosceptics for whom Thatcher was an inspiration. Indeed, the widening of membership that many on the Right had advocated provided a focus for those who disliked the EU, who regarded new Member States as a problematic source of inward migration to the UK.

In the following decade, the Labour Party contested and won the May 1997 General Election on an extensive programme of constitutional reform including: devolution to Wales, Scotland and Northern Ireland; the incorporation of the European Convention on Human Rights (ECHR) into UK law; freedom of information legislation; and the removal of hereditary peers as a first stage of House of Lords reform. Important changes had taken place in preceding decades under governments of varied complexion. Nonetheless, there were significant divisions between the parties that respectively gained and lost office in 1997, and this election marks an important moment in UK constitutional development. For this reason it is apt to consider the campaign statements of the two main parties at this time, and what they reveal about perceptions of the UK constitution.

The 1997 Conservative Party General Election Manifesto was an important statement of constitutional orthodoxies about to become subject to new challenges.16 In a section headed ‘The Constitution’ it held: ‘Alone in Europe, the history of the United Kingdom has been one of stability and security’, much of which derived from ‘the strength and stability of our constitution—the institutions, laws and traditions that bind us together as a nation’. This claim of UK exceptionality founded in ‘stability and security’ with a strong constitutional dimension was dubious. It ignored, for instance, the palpitations involving Ireland, the status of which has also been a source of internal conflict that has sometimes made the UK appear an outlier on the European scene for its levels of violence rather than its guarantee of security to its own population.

While the constitution was ‘stable’ the manifesto went on, it was not ‘static’. It has been woven over the centuries—the product of hundreds of years of knowledge, experience and history. Radical changes that alter the whole character of our constitutional balance could unravel what generations of our predecessors have created’. For this reason the party sought ‘to continue a process of evolution, not revolution’. One problem with such a stance is that doubt can surround whether a particular change is only incremental or something more substantial. Furthermore, there have been developments that it would be entirely reasonable to describe as ‘radical changes’ with important consequences for the ‘constitutional balance’, including in the decades immediately preceding the 1997 General Election. In 1973 the UK had—under a Conservative government—joined the EEC, a constitutional event important, not only in its own right, but connected to other developments suggested in the Conservative Manifesto. It pledged not to bring about UK membership of a European single currency without first obtaining the agreement of the electorate through a referendum. This commitment showed that such votes—which many once considered inappropriate to the UK political culture—were now an accepted part of the system, surely a challenge to the traditional ‘balance’?

The document identified ‘Parliament … the Crown and our legal system’ as the ‘three key institutions that uphold our constitution’ and stressed that the ‘supremacy’ of Parliament was ‘fundamental to our democracy, and the guarantee of our freedoms’. The manifesto opposed ‘radical reform that would undermine the House of Commons’. One such threat came from the Labour proposal (agreed with the Liberal Democrats) for domestic incorporation of the ECHR that the Conservatives described as a ‘new Bill of Rights’. Such a measure would, the manifesto held, bring with it the danger of a shift of authority from Parliament to the courts. This outcome would entail ‘undermining the democratic supremacy of Parliament as representatives of the people’. The manifesto did not consider whether EU membership had the same supposedly undesirable impact, though it had become clear by this point that it involved courts being able to disapply Acts of Parliament in as far as they were incompatible with European law. The text went on: ‘Whilst this may be a necessary check in other countries which depend upon more formalised written constitutions, we do not believe it is appropriate to the UK’. Here the manifesto suffered from a confused account of causality. A Bill of Rights or similar instrument is often an intrinsic part of a written constitution. Therefore to suggest that because the UK does not rely on the latter, the former is not applicable, seems a circular proposition. This passage did, however, serve to highlight the existence of a genuine divergence between the UK and all other significant democracies bar two: the absence of a written constitution.

Another possible change the Conservatives opposed was the adoption of an electoral system that would ‘break the link between an individual member of parliament and his [sic] constituents’. The party opposed ‘proportional representation’ on the grounds that it would lead to ‘unstable, coalition governments that are unable to provide effective leadership’. Arrangements of this kind would involve ‘crucial decisions being dependent on compromise deals hammered out behind closed doors. This is not the British way’. One problem with this claim was that coalitions of various sorts have been a frequent occurrence in UK history, including the celebrated wartime government of Churchill. Indeed, the next time the Conservatives held office it was in conjunction with another party—the Liberal Democrats. Furthermore, the striking of confidential bargains at the highest level, far from being unknown, is central to traditional understandings of the UK constitution: this practice is precisely what takes place in Cabinet, the supreme executive organ, regardless of whether one party or more forms the government. Indeed, recent evidence suggests that the details of intra-government negotiations are more likely to become public under a coalition.

The manifesto stated that the ‘Union between Scotland, Wales, Northern Ireland and England underpins our nation’s stability’. It acknowledged their ‘distinctive individuality’ as ‘different nations’—suggesting a view of the UK as both a nation and comprising other nations (though how Northern Ireland fits within such a formula is unclear—is it a nation, part of a nation, or something else)? The Conservatives opposed Labour plans for devolution to Wales and Scotland, on the grounds it would have a destabilising impact, and call into question the role of Westminster MPs elected from constituencies in those nations. The overall judgement of this proposal was that it would ‘unravel a constitution that binds our nation together and the institutions that bring us stability’. Here the Conservatives displayed a degree of prescience, as recent developments in Scotland demonstrate. The Conservative position on Northern Ireland was—in accordance with a cross-party approach—different. While noting that ‘we cherish the Union and Northern Ireland’s place within it’, it accepted that the unusual position required a return to self-government (in abeyance since 1972) in the Province, on a basis of consensus and the protection of the rights of different groups within it.

A notable quality of the manifesto Labour issued in 1997, given that it was a party about to embark on a constitutional reform programme of historic significance, was its concern to stress the limitations on its plans.17 Labour identified a ‘national crisis of confidence in our political system’. Yet it then stressed that it would ‘respond in a measured and sensible way’. The party would remove hereditary peers from the House of Lords, as part of a programme to make the second chamber ‘more democratic and representative’. But it had ‘no plans to replace the monarchy’ : not a fervent endorsement of this institution, but intended to reassure. The party stressed that its proposals for ‘decentralisation of power to Scotland and Wales’ amounted to ‘devolution not federation. A sovereign Westminster Parliament will devolve power to Scotland and Wales. The Union will be strengthened and the threat of separatism removed’. So far, the latter prediction has proved to be the opposite of reality. Through its proposals for local government Labour presented itself as seeking to remove some of the central controls upon this tier. But much of its programme in this area consisted of placing requirements upon local government rather than removing them. While Labour promised it would be more constructive towards the EU and seek to become a leader, it described a ‘vision of Europe’ as ‘analliance of independent nations … We oppose a European federal superstate’. The Labour Party appeared to have accepted the premise and language of Thatcher.

The prominence of constitutional reform in the Blair governments might suggest that he saw the subject as important and worth discussing. Yet in July 2000 the Conservative Leader of the Opposition, William Hague, called a Commons debate on the relationship between Parliament and the executive. In his response Blair, though acknowledging that the subject Hague addressed was ‘serious’ suggested that rather than delivering the ‘eccentric speech’ he did, he might have addressed issues such as ‘jobs, the economy, schools, hospitals or even crime’. Blair noted that he did ‘not know whether people in his pubs and clubs are talking
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