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Praise for The Guide to Publishing Audiobooks and author Jessica Kaye

“Want your voice to be heard? Then start by reading (or listening to) this book. Jessica Kaye’s 6 Rules of Audiobook Publishing will make your recordings sound better and reach more listeners.” —Matthew Rubery, author of The Untold Story of the Talking Book.

“Jessica Kaye is the best of the best. She was with me syllable for syllable as I read my memoir—she laughed when I did, got choked up when we couldn’t help it, and told me how to pronounce words I’d been saying in my head wrong all these years. Recording with Jessica will always be one of the high points of my career as an author. I’m first in line at her studio, hoping to record my next book!” —Hope Jahren, author of Lab Girl

“Thorough! Exhaustive! Accessible! As I read The Guide to Publishing Audiobooks, these three descriptions came to mind from beginning until end. Far more inclusive than a guide, Kaye has, quite simply, produced the audio publisher’s bible. Pen in one hand, bonhomie in the other, she has managed to tell us everything we must know about what it takes to succeed as an audiobook publisher.” —Paul Alan Ruben, writer, two-time Grammy-winning audiobook producer, director, and storytelling teacher

“Start your audiobook journey off right and increase your chances of success in the market with industry veteran Jessica Kaye’s comprehensive guide!” —Michele Cobb, Executive Director, Audio Publishers Association, and publisher of AudioFile Magazine and MMB Media


DEDICATION

To the memory of my parents, Joseph Mitchell Kaye and Miriam Diana Kaye, who infused our home with books and recordings and who, like me, never imagined a career could be made by combining those two things.
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You don’t have to be great to start, but you have to start to be great.

—ZIG ZIGLAR, QUOTING HIS FRIEND AND FELLOW MOTIVATIONAL SPEAKER JOE SABAH


Disclaimer: The contents of this book are intended to convey general information and are not intended to provide you with legal advice or a legal opinion for any particular circumstance or as to any specific facts. Information made available in this book should be used only as a starting point for identifying possible legal issues.

If you need legal advice, please contact an attorney directly.


INTRODUCTION
Why This Guidebook?

Hi, I’m Jessica Kaye and I will be your tour guide through the landscape of audiobooks. My audiobook credentials are several decades long, from my introduction to the medium in a UCLA Extension class on record production in the 1980s, in which Nick Venet, the enthusiastic music record producer who taught the class, told the students that spoken word was the coming thing; to my work as an in-house attorney for an entertainment company that produced films, television mini-series, and audiobooks; to my own audiobook publishing company, The Publishing Mills, which received two Grammy nominations, including one win; to my current work as an attorney for numerous people in the audiobook industry and my continuing presence in the industry as a producer and director, resulting in more Grammy nominations and wins. In addition, I founded and own an audiobook distribution company, Big Happy Family, LLC, which provides audiobooks to digital retailers and libraries. This is not a humble autobiography but it does provide my bona fides, so that you can rest assured you are going to learn a lot from this book.

In the coming chapters, you will absorb information about how to determine whether any particular book is suitable for publishing in audio; a little about the history of the industry; how to acquire audio rights; how to decipher contracts; how to buy and sell rights if you control them; the keys to a quality-sounding audiobook; the nuts and bolts of making audiobooks; what to know about distribution, and a few legal matters impacting your publishing program. I will also confide my Six Rules of Audiobook Publishing.

There is a lot to learn, but please don’t let it faze you. Once you have been working with audiobooks for a while, much of it will become almost instinctive, just as does any skill set you acquire. You will find your own way of doing things, some of which may be different from how I do things. That’s part of what gives different publishers their different company personalities.

That will come in time. For now, whether you are a self-published author wanting to get your book in front of more prospective fans, a narrator interested in becoming a publisher, or an independent publisher contemplating developing or growing an audiobook line, this guide will serve as your starter manual in this flourishing area of publishing, and it can continue to be a reference book for you to reread as you come up against new circumstances over the course of your new—or renewed—career in publishing audiobooks.


CHAPTER 1
Why Produce Audiobooks?

At the time of this book’s original publication in 2019, every year for the past six years, audiobook sales have been on an upward trajectory. They continue to be a bright spot in publishing, even as other areas slow down. The 2017 sales survey results released by the Audio Publishers Association, or APA, of which you will hear more later in the book, showed a 22.7 percent increase in audiobook revenue over the previous year, with an increase of 21.5 percent in units sold.

Audiobooks have made such an impact in their visibility that The British Library in London had an exhibit titled “Listen: 140 Years of Recorded Sound” that ran from October 6, 2017, through May 13, 2018. It was not about the spoken word alone, but that was a part of it.

So here you are, at the cusp of rising sales and increased publicity for the very thing you were thinking would be a smart addition to your business. Luck is what happens when preparation meets opportunity, according to some interpretations of the words of the ancient Roman Seneca. Echoing those thoughts centuries later, Branch Rickey has been oft quoted as saying, “Luck is the residue of hard work and design.” Being in the right place at the right time is a more prosaic way of saying something similar. Those words apply to you, today.

WHY MORE AND MORE TRADITIONAL PUBLISHERS LOVE AUDIO

The major publishing houses have been including audiobooks in their publishing programs for decades. The market has grown from the days of fighting for acceptance and shelf space in bookstores in the 1980s to being an economic bright spot in the industry today. As sales and awareness of audiobooks grow, many of the non-major (by which I mean revenue, not quality of books) traditional publishers (by which I mean publishers who read and edit and publish books in the old-fashioned way, typically by offering an advance against a royalty or, if no advance, a royalty from dollar one, i.e. from the first revenue received) have begun either producing audiobooks or licensing the audio rights they hold to third parties. The difference between these two choices is significant, but both can bring revenue and value to the publisher’s catalog. Producing audiobooks for sale still carries many of the same risks as publishing books because of the attendant costs of production, whereas licensing audio rights to third parties brings in revenue without any corresponding hard costs.

If you work within a traditional publishing house, it is time to consider audio rights as a valuable subsidiary right. Subsidiary rights are explained in detail in Chapter 4. For now, know that the phrase means rights other than the primary rights which, in this case, are rights that derive from the initial book contract.

If you are selling audio rights, your buyer will typically, but not always, be an independent audio publisher. This is primarily because the major publishers want to exploit audio rights to likely bestsellers or near bestsellers, and they have a great many of those types of books in their own stable. If the rights you are offering are connected to something which has exceptional marketability, such as a tie-in to a major motion picture, you may be able to strike a deal with one of the majors.

I have mixed feelings about publishers who do not produce audiobooks but ask for audio rights in their publishing agreements in order to resell them to audiobook publishers such as Blackstone Audio, Inc. and Tantor Media. Yes, being able to sell off those rights helps to subsidize the publishing of books and also can be seen as value added by making the author’s books available in another format, but it also may give more revenue to the book publisher than is warranted. If you are a publisher doing this, I suggest you offer your authors a 60⁄40 split, rather than a standard split of 50⁄50, to recognize that the audiobook deal is thanks to your efforts and connections, but also to recognize that this type of sale may take relatively little effort on your part, especially if you have begun licensing your company’s audio rights regularly to one or more audio publishers.

Whether you plan to be hands-on in producing and directing, or to hire one of the many freelance audiobook producers and directors to create the audiobooks for you, or you hire an in-house team, or you simply acquire audio rights when acquiring print rights and, in turn, sell those rights to audiobook publishing houses, audio rights are assets that demand attention. You can boost your bottom line and add the new format to your library of titles, or dispense with that and license the rights to third parties. As with all the different aspects of your publishing program, if you find the right audience, you can add ka-ching to your bottom line.

FOR NONTRADITIONAL PUBLISHERS AND INDIVIDUALS

The burgeoning of digital recording and distribution, and the consequent diminution in cost of production have allowed authors to transition to self-publishers without the stigma that self-publishing carried in past years. The companies that catered to self-published authors used to be called vanity presses—a pejorative term, at least in the eyes of those in the publishing business. These companies offered authors the ability to see their books in print, but with the catch that it was the author who paid for that metamorphosis from manuscript to bound book, unlike with traditional publishers. Often vanity presses were for works that were not well written, not well edited, and would not have been produced without the services of the vanity press. At other times, they were used for books the authors intended for a specific and limited audience, such as family members. In the past, as today, there were good books that never found a home with a legitimate publisher, just as there are countless talented musicians who never find a record label willing to produce and sell their music. Vanity presses allowed these authors to at least have copies of their books printed.1 By and large, however, to be self-published was formerly a means of last resort.

That is no longer the case.

A number of authors are turning to self-publishing for various reasons including having the revenue from book sales come directly to them, being able to choose the cover, the timing of publication, and the formats—e-book, hardcover, paperback, audiobook, enhanced e-book. There are also many writers who choose to self-publish because they tried their luck with agents or traditional publishers without the desired results. Some of you who have picked up this guide have already been published by a third-party publisher and now are thinking of doing it yourself. Some of you have already published books on your own and want to branch into audiobook publishing. Some of you have already published or produced audiobooks and want to get better at it and do more of it. No matter the reason you are considering publishing an audiobook, your goal should be to make it a good audiobook. If you don’t want that, why do it at all?

And that’s why this book exists: to serve as your guide to publishing a good audiobook. After all, your reputation and your sales depend on the quality of your work.

Now let’s get you started.


1 Legitimate publishers do not ask the author to pay to be published. If you have an offer for your manuscript which includes a demand for monies from you, that is not a contract you should sign. It is perfectly legitimate for you to pay to have your book printed, but be aware that makes you the publisher. This is the modern version of a vanity press. This differs from audiobook publishing, however, where you may very well need to pay to have your book transformed into an audiobook.


CHAPTER 2
Audiobook Industry Overview

In Chapter 1, we touched on the growth of audiobook publishing as a result of digital solutions for both recording and distribution. Well, just as digital tools made it easier to produce audiobooks, they also made it easier for consumers to access them. The confluence of the increase in numbers of digital audiobooks being published along with the near ubiquity of electronic devices such as phones, laptops, and tablets, and the decrease in the price of audiobooks because they no longer required manufacturing, packaging, and shipping, have combined to propel sales upward.

Libraries began adding digital audiobooks to their offerings and retail download sites proliferated. People were listening to audiobooks in the car, at home, on the move because the audiobooks were on their hard drive, mp3 device, or accessed via an app on their phones! All of this tremendous growth in portability without diminution of quality has built the juggernaut that is the audiobook industry.

A BRIEF HISTORY OF AUDIOBOOKS

Spoken word storytelling likely has been around for almost as long as humans have been able to speak. It predated writing and printing. Perhaps some of your earliest memories are of someone telling you a story.

Despite its early origins, for many years the idea of the spoken word as a replacement or even a complement to the printed word was a little shocking, at least to the bookselling community. For years, when anyone asked what I did for a living, my answer usually brought two responses: “What is that?” or “Oh, you mean for the blind?”

In The Untold Story of the Talking Book, author Matthew Rubery made this observation about the origins of the audiobook:


Yet it is equally important to note that recorded books were never meant for people with disabilities alone. It is a misconception that recorded books began as a format for blind readers before being taken up by a broader readership in the second half of the twentieth century in the form of audiobooks. From the outset the audience for recorded speech reached well beyond those with disabilities. Edison’s hypothetical audience included “the average reader” lacking either the time or the inclination to hold a book. His statement is one of the first to characterize reading as a secondary activity intended to accompany other pursuits. More important, it endorsed the professionalization of reading by insisting on the increased “amusement,” “enjoyment,” and “profit” to be had from listening to a trained reader. There is no idealization here of the silent reader’s ability to voice texts for himself or herself. Even if audiences were already reading, Edison implies, they were not reading very well.



Generally speaking, the current audiobook industry has its roots in the 1980s, when bookstores such as Waldenbooks and Barnes & Noble somewhat grudgingly gave shelf space to the format. Denise Buzy-Pucheu was the audiobook buyer for Waldenbooks in the late 1980s, and she confirms that the chain was unwilling to dedicate much shelf space to audiobooks and was especially unwilling to give much unabridged audio a chance because the price point was high.

“Unabridged was considered more for the library and institutional markets because of price point,” she said. Back then, she added, “It was a combination of shelf space [and] trying to get the consumer to purchase the medium, since most audiobook customers were those driving long distances in cars. No one was advertising audiobooks, even in holiday catalogs. Subliminal audio did well at certain times of the year, notably during the first quarter, when people made New Year’s resolutions. Old-time radio (OTR) did well at Christmas. [As f]or general audiobooks, mysteries and audiobooks based on bestsellers did best.”

Those of you who remember those days and listened to audiobooks back then might have preferred or abhorred abridgments and, either way, wondered why they existed. They existed in large part because, other than for short books, an unabridged production would have taken up more shelf space than bookstores were willing to allocate to this nascent format. The recordings were on cassette tapes then, and that required large packages, which were bulky and heavy and expensive. They were expensive because both the packaging and the cassettes themselves were costly to produce. The stores wanted to put more tried-and-true items out for sale; audiobooks were risky business.

It was primarily due to the bulk and necessarily high price of long recordings that abridgements were the dominant format for a number of years. That satisfied the buyers at the chains who could take risks on less-expensive programs that took up nominal amounts of space. Shelves with abridged audiobooks and a few specialty unabridged recordings began to appear in audiobook departments in bookstores in the 1980s.

That’s a little bit of backstory to explain the landscape of commercial audiobooks. For a detailed look at the history of the recorded spoken word, I recommend The Untold Story of the Talking Book by Matthew Rubery (Harvard University Press, 2016).

BOOK TRADE DISCOUNT RATES

When you sell an audiobook, or any type of book, to a retailer in the book trade, they receive a discount off the retail price. They have to get a discount because if they paid full retail price, they would not make any money when they sold the item to a customer. There are exceptions but for the most part, publishing industry discounts fall between 30 to 60 percent. When you get to the high end of the discount rates, more than 55 percent, you are either selling to someone who has superior bargaining power—a megastore, for example—or you are making what is known as a nonreturnable sale. Nonreturnable sales are just what they sound like: The customer is buying audiobooks that they are not allowed to return. This is a rare bright spot in the publisher’s world: a sale that remains a sale. You give the customer a large discount, and they waive their right to return products.

If you are already a publisher then you know that book publishing is, for the most part, a returnable business. If this is new language to you, returnable sales mean that anything you have sold to a bookstore may be returned at any time, and you must credit the customer’s account or even cut them a check. This can happen surprisingly soon after shipping the product to the retailer, or it can be months or even years later. For many small publishers, receiving returns makes the difference between being in the black, when you believe you are expecting payment of outstanding invoices to, instead, being in the red because of returns. Returns are the bane of the publishing industry, but it has long been this way, and although a few publishers take a stand against it now and again, it is still how things work. A clothing store may mark down a blouse that did not sell at full price but a bookstore can simply box up items that haven’t sold and return them.

Obviously, many bookstores do have items marked with low sale prices. This is rarely because they have marked down a book in the same way the fashion industry or other retailers might mark down the goods they sell. When booksellers have sales on books, it’s typically because they have discounted best-selling books in order to compete with Amazon.com, barnesandnoble.com, and other online booksellers, or the store has purchased overstocks or remaindered books. As a publisher, you should understand the difference between these two terms.

Publishers have overstocks when their inventory on any particular title or titles far exceeds what is needed to fulfill orders in the foreseeable future. This could be as a result of overprinting, or it could be due to returns. For example, a publisher may have printed 10,000 copies of a book, anticipating that they will receive initial orders for 8,000 units, and wanting to have enough copies on hand to fill new orders or reorders. It may be that they don’t have many reorders or new orders and so they have many books in inventory that appear to be unneeded. The publisher can choose to deeply discount the price of the overstock books and sell them off, simply to recoup their manufacturing monies and to avoid having books taking up space in a warehouse. Unless the publisher owns their own warehouse, they are likely paying monthly rental fees for the space in which they store their books. It is often economically more sensible to get rid of the extra books at a low price than to keep them on hand, hoping for a future buyer. Overstocks are not necessarily the end of the book’s lifespan, but just a temporary housecleaning measure.

Remainders are similar in that they are sold to retailers at a deeply discounted price. Remainders are typically the books in inventory at the end of their publishing life. It could be that the contract for the book has expired; it could be that the sales of the title are low enough that the publisher is taking it out of print. When the publisher removes it from print, they need to do something with the inventory because they are either losing the right to sell the book or permanently clearing out a title that is no longer selling very well. In both cases, cutting the price deeply in order to get the product out of the warehouse, rather than not sell it at all, makes sense.

If you have ever bought books at a low price and seen a pen mark along the bottom, the side, or the top of the book, that book was remaindered or sold as overstock. That pen marking is one way publishers ensure that books sold for very little are not returned by someone claiming to have paid the wholesale or full retail price.

There are companies that specialize in purchasing large or small lots of books and audiobooks and, in turn, reselling them to retailers. Working with these overstock and remainder buyers is a common way to handle getting rid of excess inventory. These days, both overstocks and remainders are less relevant than in even the recent past, due to the diminution of the number of hard copy products. If you do have hard copy units to get rid of, selling them at low prices can bring back capital to help you with the costs of newer projects.

Returns were and still are a concern for publishers, but back to our story of how this industry evolved in the 1980s and 1990s, eventually audiobooks started selling through—which means that consumers did purchase them, i.e. they sold through to the end user, the customer. Those that did not sell through were still returned to the publisher, but the bookstore chains and, hence, the publishers, could see that audiobooks were working as a medium and deserving of shelf space at the store and of space in overall publishing programs.

Even in the early days, there were a few companies that were able to get unabridged products onto the shelves. Some had clever packaging that made the product stand out or fit in smaller spaces than standard packaging would allow, such as Great American Audio Corp. Others, such as Brilliance Corporation, created technological methods of having more audio in each package without needing more cassettes. Brilliance did this by using two channels on each cassette. Doing so made it feasible for unabridged audiobooks to gain a place on the shelves at pricing that was competitive with some of the abridgements. From the consumer standpoint, these were simple to use. They were put into a cassette player just like any other cassette but with instructions to turn the dial to one stereo channel at a time rather than hearing both, as is more usual, doubling the amount of listening time contained on each cassette. This enabled Brilliance to bring such unabridged books to market as Dean Koontz titles, including Watchers and Midnight; Tom Clancy books Hunt for Red October and Clear and Present Danger; Ken Follett’s Pillars of the Earth and Eye of the Needle; and Jean M. Auel’s Clan of the Cave Bear series.

In the late 1990s, CDs became the predominant format for audiobooks, at first slowly and then more rapidly displacing cassettes, as new cars came with CD players and cassette players were phased out. CDs are slim and many can fit into a package more easily and with less weight than cassettes. That was an advantage that allowed more and more unabridged productions to come to market. The technological disadvantage of CDs was that the maximum running time was about twenty minutes less than the maximum running time of a cassette. But what was lost in capacity was gained in accessibility. You could scan a CD to jump to a chapter easily, or jump back if you daydreamed during part of the story. You could go back to that track and voilà, the story picked up wherever you had tuned out. That was the case with cassettes as well, but rewinding a cassette, although not difficult, was a more time-consuming and manual way to find the place where you’d tuned out.

Digital streams and downloads came along toward the end of the 1990s and into the early twenty-first century. Many publishers approached the new format cautiously, with fear of piracy by those unscrupulous enough to take audiobooks without paying for them. Some of the major publishers indicated their disinclination to use the new format, but over time, as the download sites proved themselves, everyone realized the sales potential was greater than the downside.

Now you are up to speed on the evolution of the audiobook. What formats will come next is anyone’s guess.

PIRACY

Evolution brings new worries.

It used to be that audiobook publishers joked that they wished their products were desirable enough to warrant worrying about piracy. That was a little flippant and tongue-in-cheek, but what was being expressed was the desire that audiobooks were high profile enough to make publishers concerned about protecting such a popular product from theft.

Digital streaming and downloading granted that wish. Today, audio publishers do worry about piracy, which has become a real problem. The impact on sales has not been measured, so far as I am aware, and overall the medium is healthy, but that doesn’t mean piracy is harmless. It infringes rights and steals revenue from rightful owners. Piracy needs to be countered and combatted wherever and whenever possible. It is no less wrong than pickpocketing or shoplifting.

This conversation about infringing rights leads us to a short discussion about copyright and what it means. The United States Copyright Office (www.copyright.gov) defines copyright in the following manner.


A form of protection provided by the laws of the United States for “original works of authorship,” including literary, dramatic, musical, architectural, cartographic, choreographic, pantomimic, pictorial, graphic, sculptural, and audiovisual creations. “Copyright” literally means the right to copy but has come to mean that body of exclusive rights granted by law to copyright owners for protection of their work. Copyright protection does not extend to any idea, procedure, process, system, title, principle, or discovery. Similarly, names, titles, short phrases, slogans, familiar symbols, mere variations of typographic ornamentation, lettering, coloring, and listings of contents or ingredients are not subject to copyright.



On a practical level, here is what you need to know: Copyright is automatically created at the same time a piece of intellectual property is created. As soon as ideas are committed to a permanent and fixed form, such as a recording of an audiobook, there is a copyright attached to it. It is also important to know that ideas themselves are not protectable by copyright. It is the expression of ideas that is protectable. That is what “committed to a permanent and fixed form” means: a piece of art, a piece of writing, a film, a sound recording.

That unregistered inherent copyright entitles you to a number of rights. Those rights, subject to some limitations spelled out in the federal law1 include the right to do and to authorize the following, as set out in Title 17, Chapter 1, Section 106:


Subject to sections 107 through 122, the owner of copyright under this title has the exclusive rights to do and to authorize any of the following:

(1) to reproduce the copyrighted work in copies or phonorecords;

(2) to prepare derivative works based upon the copyrighted work;

(3) to distribute copies or phonorecords of the copyrighted work to the public by sale or other transfer of ownership, or by rental, lease, or lending;

(4) in the case of literary, musical, dramatic, and choreographic works, pantomimes, and motion pictures and other audiovisual work, to perform the copyrighted work publicly;

(5) in the case of literary, musical, dramatic, and choreographic works, pantomimes, and pictorial, graphic, or sculptural works, including the individual images of a motion picture or other audiovisual work, to display the copyrighted work publicly; and

(6) in the case of sound recordings, to perform the copyrighted work publicly by means of a digital audio transmission.



“So,” you may be thinking, “If copyright automatically attaches to my audiobook recording, why do I need to bother to register a copyright with the U.S. Copyright Office? Isn’t that an unnecessary expense and an unnecessary use of my time?”

The answer to those questions is that there are statutory remedies available to those who register their copyrights. The most protection is offered to those who register within three months of publication. There is still value to registering the copyright even after that three month window, however. Without registering the copyright with the U.S. Copyright Office, you cannot bring suit in federal court for copyright infringement. Without the timely filing of the registration, you are unable to obtain statutory damages for copyright infringement. If you do register your copyright with the U.S. Copyright Office, but later than three months after publication, you are able to bring suit for copyright infringement, but you will be limited to actual damages, and not entitled to statutory damages.

The U.S. Copyright Office has an FAQ titled, “Why should I register my work if copyright protection is automatic?” Their answer provides additional information. It reads:


Registration is recommended for a number of reasons. Many choose to register their works because they wish to have the facts of their copyright on the public record and have a certificate of registration. Registered works may be eligible for statutory damages and attorney’s fees in successful litigation. Finally, if registration occurs within five years of publication, it is considered prima facie evidence in a court of law.



Prima facie is a term meaning at first sight or on its face, and in a court of law, it means sufficient to prove a fact to the judge or jury, who will accept it as proof that what the evidence states is true unless rebutted with opposing evidence. That’s just one of the ways a registered copyright can come in handy.

I know, that is a lot of legalese and probably sounds a lot like “Blah blah, Ginger, blah blah, Ginger” to most of you. (Fill in your own name in the place of Ginger.)2

Here is an example of what the legalese means: You produced and own an audiobook recording and you have learned that someone has been illegally selling copies of it. You sue them for infringing your copyright. You did not register your copyright within three months of the publication date, but you did register it later. During the lawsuit, the defendant admits he sold ten copies of your audiobook at ten dollars each. He grossed $100 dollars from infringing your copyright, and you are entitled to a judgment against him in the sum of $100.

In an alternate universe, you did register the copyright within three months of publication. Statutory damages may be $750 to $30,000, per incident of infringement. This doesn’t mean for each sale the pirate made, as these ten sales may be viewed by a court as a single incident of infringement. Even so, you can see that you are compensated better by being able to collect statutory damages than by collecting only actual damages. The registration may also entitle you to attorney’s fees, meaning that the infringer will be ordered to reimburse you for your legal fees. This can be actual legal fees incurred or a different amount that the court deems reasonable. Without timely registration, you will be out of pocket for your legal representation.

You may be wondering why these are called statutory damages. It is because Congress passed a law giving the right to collect these damages for copyrights that are timely registered and so these rights come from a statute. Statute … statutory.

Owning the copyright generally means ownership of the right to use the intellectual property as you choose, e.g. to sell it, rent it, license it to a third party, or to keep it out of the marketplace entirely. In a few paragraphs
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