

[image: image]





The Best American Crime Reporting 2010

Guest Editor

Stephen J. Dubner

Series Editors

Otto Penzler and Thomas H. Cook

[image: image]





Contents




Otto Penzler and Thomas H. Cook | Preface



Stephen J. Dubner | Introduction



Calvin Trillin | What Whoopi Goldberg (“Not a Rape-Rape”), Harvey Weinstein (“So-Called Crime”), et al. Are Saying in Their Outrage Over the Arrest of Roman Polanski



Calvin Trillin | At the Train Bridge



Rick Anderson | Smooth Jailing



Kevin Gray | Sex, Lies, & Videotape




David Grann | Trial by Fire



Pamela Colloff | Flesh and Blood



Jeffrey Toobin | The Celebrity Defense



Nadya Labi | The Snatchback



Peter Savodnik | The Chessboard Killer



Maximillian Potter | The Great Buffalo Caper



Ernest B. Furgurson | The Man Who Shot the Man Who Shot Lincoln



David Kushner | The Boy Who Heard Too Much



Skip Hollandsworth | Bringing Down the Dogmen



Charles Bowden | The Sicario



 



About the Editors



Other Books in the Series



Credits



Copyright



Notes



About the Publisher







Preface



CRIME IS ARGUABLY CHIEF among our tragedies because it is not encoded within the human experience in the way that death is encoded in every living cell. We are not genetically fated either to commit or to suffer crime. In the vast majority of cases, it is an act first grimly willed, then either meticulously or haphazardly plotted, then finally, in the absence of an outwardly staying hand or an inwardly reasoning thought, cold-bloodedly carried out. Crime is seldom a response to a fleeting itch, but rather the product of an insistent urge, say, to make money without working for it or to eliminate a rival by killing rather than outthinking him. For the most part, crime doesn’t strike impersonally, like a virus, nor in response to any actual physical appetite, as a leopard kills a deer. For that reason, it often victimizes people because they possess otherwise desirable qualities. It is beauty that catches the eye of the sex-enslaver. It is the wallet of an honest worker that attracts the mugger’s hand.

The hungers that cause crime are rarely biological. Who robs a bank in order to buy a sandwich or murders a prostitute for lack of sex? There is little doubt that crime is sometimes the product of mental disease, of course, but mental disorder can no less easily drive men to acts of nobility and courage. Who can doubt, for example, that the man who killed John Wilkes Booth was completely out of his mind?


A criminal act almost always resides at some point on the spectrum of personal selfishness. Responding to a selfish urge, an esteemed financial advisor decides upon a course that will create a monster of mendacity, and the likes of Bernie Madoff suddenly sprouts among us. On a quiet street in Greenwich Village, a man sees a little boy on his way to school and decides that his own momentary sexual release is worth the whole life of a child. A Russian housing development becomes a killing field when a nondescript neighbor repeatedly follows an appetite whose satisfaction neither feeds nor clothes him, but whose dark allure seems almost as irresistible.

As a form of selfishness, crime is marked by a peculiar incapacity to delay gratification. In a luxurious house with a sparkling pool, a famous man chooses a route that will lead him to public infamy and lifelong exile because he cannot deny himself the fleeting ecstasy of a spasm. In a world so far from this it seems hardly possible that it occupies the same planet, a teenage girl plots the slaughter of her family because she cannot delay an independence that would but shortly have been hers. On an isolated train bridge, a young man cannot bear another moment without asserting himself, and finds the most immediate tool of that assertion in a loaded gun.

Because most crime is simply one form or another of selfish human action, its sources are generally quite clear. Criminals are known for many things, but subtlety and nuance are not among them. When a gang of bunglers steals a rack of buffalo bones, one does not assume an irrepressible interest in the physiology of mammoths. But the very same motive can lead very different men to breed killer dogs or turn a few squalid rooms into a South of the Border torture chamber. It is not the nature of the motive but the extremity with which it is pursued that makes all the difference, and it is in that difference that the mystery of motivation actually resides. For why, in response to the same need to be noticed, does one young man create havoc with a gun while another does it with a computer? Why does one man seek only to steal the skeleton of a buffalo, while another (say, Vladimir Putin) wishes to steal the freedom of an entire people?


Crime, in the end, is human frailty writ large. But even in response to crime, that frailty presides. For how can any legal code deal with the passionate need of a parent to reclaim a kidnapped child? How can juries fail to be swayed by myth when it is clothed as expertise?

Such are the issues confronted and the questions raised in this year’s Best American Crime Reporting, a collection whose range and depth once again demonstrate the extraordinary contribution American crime reporting makes to our country’s contemporary literature, as well as to our ongoing concern for and analysis of man’s deepest needs and darkest acts. As a collection, and as a series, it continues to take man as man, neither less nor more than what his acts reveal, man for better and for worse, in sickness and in health, from this day forward and for evermore.

Thomas H. Cook
 Otto Penzler
 March 2010








Stephen J. Dubner

Introduction



I WILL NOT WASTE much of your time describing the stories you will read in this collection. They are told so well, with such perverse attention to detail, that simply summarizing them would constitute a crime in itself.

I will, however, ask you to consider a few questions that came to mind while reading them. Such as: What causes crime in the first place?

As the Great Recession of 2008 blasted into view, doleful prognosticators warned us that crime would surely spike. But it hasn’t. For a society that is rather obsessive about crime, it turns out we don’t know much about it. We assume that a bad economy inevitably leads to more crime, but in fact that is not so, especially for violent crime. The economy did quite well during stretches of the 1960s, when crime was rising fast, and once again during the late 1980s, which saw a crippling rise in crime.

So if a bad economy doesn’t cause crime, what does?

Unwantedness, for one. That’s right: unwanted children are more likely to turn into criminals than children whose parents want them badly. That’s why, as jarring as this may sound, the legalization of abortion in 1973 led to a lagged decrease in crime—because it afforded many women the opportunity to terminate unwanted pregnancies, resulting in a generation of children that came of age without some of its most vulnerable citizens.


Lax prosecution and sentencing also encourage crime. Many of us preserve a useful fiction that criminals are unlike you and me in every way, but they aren’t as different as we may wish—most centrally so in that they, like us, respond fiercely to incentives. When there is a weak incentive to not commit crimes, therefore, more crimes are committed. We saw this in much of the 1960s and 1970s, when judicial and civil rights reforms led to lower arrest rates, lower imprisonment rates, and shorter prison sentences. Voila! The perfect recipe for more crime. But this recipe was more recently reversed—and then some, with historically high rates of imprisonment. As a result: voila! again; crime fell.

As it happens, television also leads to crime. This is perhaps an even more controversial theory than the abortion theory, but the data strongly suggest it is true: children who grow up watching a lot of TV are more likely than other children to become criminals. The content itself, however, does not seem to be the culprit. Some people have long argued that violent TV shows lead to violent behavior, but that doesn’t seem to be the case. Rather, it seems that children who take in a lot of TV from birth through age four—even the most innocuous, family-friendly fare—are more likely to engage in crime when they grow up. Why? It’s hard to say. Maybe kids who watch a lot of TV don’t get properly socialized, or never learn to entertain themselves. Perhaps TV makes the have-nots want the things the haves have, even if it means committing a crime to get them. Or maybe it has nothing to do with the kids at all; maybe it’s a case of Mom and Dad becoming derelict when they realize that watching TV is a lot more entertaining than taking care of the kids.


So now we know a bit about why the modern world is so drenched in crime.

Or is it?

The next time you’re at a bar or a dinner party, or wherever you convene with people who are willing to wager, try this one: If you look at the homicide rate in, say, western Europe over the past six centuries, which century has the highest rate and which has the lowest? You, dear reader, will likely win this bet, for the homicide rate in Europe was far higher in the fifteenth century than in the twentieth century—more than 40 times greater in Scandinavia and more than 15 times greater in Germany. Italy has seen the most amazing decline: there were 73 homicides per 100,000 people in the fifteenth century and fewer than 3 per 100,000 in the twentieth.

So perhaps we’ve been asking the wrong question all along. Rather than wonder why there’s so much crime in the world, perhaps we should ask why there’s so little. Isn’t it remarkable? Consider how many of us share this increasingly crowded and competitive planet—in the aftermath of a calamitous financial meltdown, no less—and then look at the numberless opportunities we forego daily to steal, cheat, lie, and even kill.

Why?

Alas, that is a question for philosophers, or someone with more advanced degrees than mine.

But here is what I find particularly interesting: we collectively seem unwilling, or unable, to fully accept the fact that there is less crime today than there used to be. A dramatic decrease in crime began in this country nearly twenty years ago. It is hard to remember just how welcome—and startling—this crime drop was. At the time, violent crime drove the public discourse; it led the nightly news and it dominated political conversations. The smart money said the problem would get only worse. And then, instead, the problem went into reverse. In 1991, the rate of violent crime was 758 per 100,000 people; by 2001, it had plunged to 507, a 33 percent decrease. (Property crime also fell, from 5,140 per 100,000 people to 3,568, a 30 percent drop.)


Crime has continued to fall in recent years, albeit not as extravagantly as during the 1990s—a decrease of about 10 percent over the past decade. The decline has continued even during the recession. But do you know what the pollsters tell us? They say that Americans are convinced that crime is on the rise once again. Data be damned, that’s what we think: the world is dangerous and getting more so, and we cannot be convinced otherwise.

Why on earth is this the case?

Perhaps we are still shaken up from those terrible high-crime decades and can’t believe those shadows are gone for good. Perhaps we have come to distrust the data the police cite. Or maybe the recession has been so depressing that we’ve lost the ability to see straight.

I have one more possibility: TV shows. Have you noticed how many crime shows are on TV these days? Here are the top twenty shows from the fall/winter 2008 season, with the crime shows bolded:


	Dancing with the Stars

	Dancing with the Stars Results

	CSI

	NCIS

	NBC Sunday Night Football

	The Mentalist

	Desperate Housewives

	60 Minutes

	Criminal Minds

	Grey’s Anatomy

	CSI: NY

	Two and a Half Men

	CSI: Miami

	Without a Trace

	Survivor: Gabon

	Cold Case

	Eleventh Hour

	Biggest Loser 7

	24*

	The OT



And here are the top twenty shows from the 1991–1992 TV season, † when actual crime was at its worst:


	60 Minutes

	Roseanne

	Murphy Brown

	Cheers

	Home Improvement

	Designing Women

	Coach

	Full House

	Unsolved Mysteries

	Murder, She Wrote

	Major Dad

	NFL Monday Night Football

	Evening Shade

	Northern Exposure

	A Different World

	The Cosby Show

	Wings

	The Fresh Prince of Bel-Air

	America’s Funniest Home Videos

	20/20



So there appears to be an inverse relationship between the amount of real crime in the U.S. and the number of popular TV shows about crime. And at this moment, crime seems to collectively captivate us well beyond the degree to which it actually exists. Why?

It may be that TV shows about murder and mayhem are more fun to watch when you’re not so worried about actually getting murdered. Our relative safety lets us appreciate horrific TV murders for what they are: fictional exaggerations of real-life anomalies. Like a shark attack or a $100 million lottery winner, a murder is far more unlikely than the media would have us believe.

The stories in this fine book similarly represent the anomalies—and that is why we love them. They represent the rare moments when the human psyche, despite all encouragement to the contrary, plows through the barrier of accepted behavior and becomes a killer or a con man or a remorseless brute. A few of these criminals are very well-known (Bernie Madoff and Roman Polanski), but most of them would have never gained our attention at all had they not done something so very rare.

The writing you will encounter is simply spectacular. Weird and mesmerizing and chilling and bold. Kevin Gray profiles Helg Sgarbi, a Swiss swindler who to Gray’s eyes (and, therefore, ours) doesn’t appear at all capable of seducing even one wealthy woman, much less a string of them. And yet, in one of the most delicious kickers I have ever read, Sgarbi even seems to get his hooks into Christine, “the thirty-something German translator I’ve brought to facilitate dealings with the prison guards.” Upon leaving the prison, Christine admits as much to Gray: “Yes, it’s strange, I know. I shouldn’t feel sorry for him, but I do.”


Of course we should never forget how cruel these crimes can be, nor how damaging and unfair for their victims. We might find ourselves wishing that criminals, even those as interesting as Sgarbi, would disappear, that crime itself might cease. But that of course is impossible. Wrongdoing is baked into the human condition. And we wouldn’t quite want that anyway, would we? What would writers like Kevin Gray and Charles Bowden and David Grann do with themselves?

On the other hand: if crime disappeared entirely, there would probably be even more crime shows on TV to employ them.









Calvin Trillin

WHAT WHOOPI GOLDBERG (“NOT A RAPE-RAPE”), HARVEY WEINSTEIN (“SO-CALLED CRIME”), ET AL. ARE SAYING IN THEIR OUTRAGE OVER THE ARREST OF ROMAN POLANSKI




FROM The Nation


A youthful error? Yes, perhaps.

But he’s been punished for this lapse—

For decades exiled from LA

He knows, as he wakes up each day,

He’ll miss the movers and the shakers.

He’ll never get to see the Lakers.

For just one old and small mischance,

He has to live in Paris, France.


He’s suffered slurs and other stuff.

Has he not suffered quite enough?

How can these people get so riled?

He only raped a single child.




Why make him into some Darth Vader

For sodomizing one eighth grader?

This man is brilliant, that’s for sure—

Authentically, a film auteur.

He gets awards that are his due.

He knows important people, too—

Important people just like us.

And we know how to make a fuss.

Celebrities would just be fools

To play by little people’s rules.

So Roman’s banner we unfurl.

He only raped one little girl.










Calvin Trillin

AT THE TRAIN BRIDGE



FROM The New Yorker

SCOTT JOHNSON SEES HIMSELF as one of those guys who never caught a break. “Seems like whatever I did was never enough,” he told the police in one interview. “It seems like whenever I was almost at the point of obtaining something or getting somewhere, seems like something would happen and take it away. You know, it seems like it’s been like that way through my whole life.” The people who were affected by the crimes he committed see things differently. One of them has said, “Scott Johnson wanted to blame everyone and everything for his pathetic life.” At the time of the crimes, the summer of 2008, Johnson’s life would have indeed struck many people as pathetic. At thirty-eight—a healthy and fit and presentable thirty-eight—he was living with his mother in Kingsford, Michigan, having retreated in 2001 from an increasingly unsuccessful decade in Louisiana. Kingsford is just across the Menominee River from northern Wisconsin, at the mainland edge of what people in Michigan call the Upper Peninsula, or the U.P.—a vast, underpopulated, heavily wooded landmass that extends into the Great Lakes. In growing up in Kingsford and in the contiguous city of Iron Mountain, Johnson could claim to have been shortchanged when it came to fathers—his biological father left when Scott was an infant and his stepfather could apparently be a violent drunk—but his mother seemed devoted to him. Years later, after the crimes, she still talked about his smile and the twinkle in his eye. “I thought I was the luckiest mom alive to have a son like Scott,” she said. Johnson actually had some pleasant memories of his childhood, particularly of hunting in the woods and target shooting. “He said that by the age of nine he received his first weapon, a single shot 20 gauge as a gift from his mother,” one of the court-appointed psychologists who examined Johnson reported. “Later, he received from her a 30/30 rifle. He described these gifts as not inconsistent or unusual among his peer group or within the rural culture of upper Michigan.”


Johnson got to Louisiana through the Army. Shortly after graduating from Kingsford High School, where he’d finished in the top half of his class, he left for basic training, and he was eventually assigned to Fort Polk. At a Baptist church, he met a young woman named Theresa, whose father was also in the Army, and in 1991 they were married. “That appears to be when everything started to go bad,” the judge in Johnson’s case later said. You could indeed see Johnson’s marriage as the beginning of his problems or you could see it as a sort of canvas on which his problems became visible. The first year or so was fine, his wife later said, but he became controlling and abusive, particularly after he finished his Army hitch and they moved to Shreveport. By 1994, he’d begun to threaten to kill her. “Mrs. Johnson related that the defendant would constantly remind her of how stupid and worthless that he thought she was,” the pre-sentence report on Scott Johnson said. When Theresa Johnson was five months pregnant with their daughter—their first child, a boy, had been born five years before—he pushed her down because she had failed to mail some Christmas cards when he wanted them mailed. The last straw came in 1999, when she confronted him about leaving their daughter in the back yard alone. According to the report, he got so angry that he threw the family cat against the wall hard enough to render it unconscious. When Theresa Johnson returned from the back yard with the daughter in her arms, he was pointing a rifle at her chest from approximately eight feet away. Although her memory of the incident is almost blank after that moment—she has surmised that she must have been in shock—she remembers one remark by her husband: “Look what you made me do.” She and the children left for Ohio, where she had family, and she filed for divorce.


After his discharge, Johnson had held a succession of jobs. He worked in a V.A. hospital. He worked in a center for troubled adolescents. He worked as a shuttle driver for a Ramada Inn. He worked at a convenience store. His stories about how his various types of employment came to an end tend to involve some sort of altercation brought about by the unfairness of his employer. According to one psychologist, Johnson’s stories in general tended to involve “the ways in which he has been mistreated by others and about his own superior assets and virtues.” That was true of what he said about the National Guard, which he had joined after his active-duty Army service was over. He’d enrolled in Officer Candidate School, but eventually washed out. By his account, he’d taken two days off to attend his grandmother’s funeral and “they got pissed off and fucked with me a lot after that. It was very unprofessional.” When his wife divorced him, he was in the final year of a five-year apprentice plumbing program, but he dropped out without getting a plumbing license.

After 2001, he no longer saw his children. By the next year, he had begun skipping child-support payments. Theresa Johnson reported some phone calls threatening violence. He had passed some bad checks at a gun-and-knife show—one of them as payment for a .308 semi-automatic rifle. “I was depressed and drinking a lot and smoking pot,” he told one of the psychologists. “I was self-destructing. I quit my job, wrote some bad checks, and ran before they could catch me…. I got a passport and planned to leave the country but then I went up to Kingsford to see my mom before I left and then it just got easy to stay in Michigan…. I couldn’t work because they’d catch me, so I did a couple of little jobs or got money from my mom and brother. I just leeched off of them.”


That arrangement lasted for six or seven years. Jobs were not as easy to find as they had once been in the part of the U.P. which borders Wisconsin—the iron ore that left names like Iron Mountain and Iron River and Vulcan played out decades ago; the forest-products industry has not been in a boom—but Johnson didn’t try. In his view, the way to avoid the burden of child support and the threat of arrest for check-kiting was to “go off the grid.” His only form of work was maintenance on his mother’s house, a modest bungalow not far from the Menominee River. He stuck to himself, gradually not even eating meals with his mother and an older half brother, who also lived there. He did a lot of exercising. By his estimation, he ran eight to ten miles a day and rode his bicycle thirty miles a day. Sometimes he swam in the Menominee, at a swimming hole known locally as the train bridge.

Less than a mile from Johnson’s mother’s house, Skidmore Drive begins as a regular street but then turns into a gravel road. At the end of the gravel road, a footpath continues through the woods. After half a mile or so, the path veers sharply toward some railroad tracks that lead to a railroad bridge crossing high over the Menominee River. Side paths lead down to the riverbank. The Menominee is wide and slow there. Tall trees grow on either side, so that someone on the river’s bank has a feeling of total isolation. Even by the standards of the U.P., where no one lives far from sylvan beauty, it’s a gorgeous spot. For generations, people from the Iron Mountain and Kingsford area, particularly young people, have come to the train bridge to swim and to drop into the river from a rope that hangs from the bridge’s superstructure and to drink beer in a place where there is nobody asking for your proof of age. On the Wisconsin side, there’s another mile or so of woods between the river and the town of Niagara. It was in those woods that, around 2004, Scott Johnson secreted some supplies—a sleeping bag, clothes, a knife. In the fissure of a rock, he hid the rifle he’d bought at the Louisiana gun-and-knife show. To police detectives, he later explained this preparation with a maxim: “If you fail to plan, you can plan on failure.”

 


JOHNSON’S ROUTINE WAS not the sort of routine that led to a lot of contact with women. Shortly after his return, he had lived with a woman briefly, but by the summer of 2008 he had not been with a woman in six years. The previous winter, at the Family Dollar store in Kingsford, he’d met a young woman who lived near him, and they had been in each other’s company for several months in a platonic way. (“He knew that I don’t even like being touched,” she later said.) He stopped at her place now and then to chat or to help her with her garden. They sometimes took walks or bike rides—including a couple to the train bridge, which she had somehow never visited before. Then, on July 30, 2008, he asked her if she wanted to go for a bike ride. They went to the train bridge. “We went for a bike ride together in the evening,” the young woman later wrote in a statement to the authorities. “We walked into the woods in East Kingsford and crossed the train bridge into Wisconsin. We were alone. He led me into the woods that was off of one of the trails and that’s when he put his hands under my tank top and shoved me to the ground and pulled my pants and underpants off and he forced himself into me. I begged him to stop, but he wouldn’t. I said ‘NO’ several times as he was on me but he wouldn’t listen.”


Johnson later offered another version of the event—in his version, he did not manage to complete the act—but he didn’t deny that a sexual assault had taken place. He has said that, particularly because he didn’t consider the young woman in question nearly as attractive as some of the women he’d known when he had a job and money, he became enraged when she rejected his advance. Apparently, he pleaded with her not to phone the police. He said that she could punish him anyway that she wanted, including beating him with a baseball bat. As he saw it, if she went to the police he’d be wanted in Louisiana for passing bad checks and in Ohio for failure to provide child support and in Wisconsin for sexual assault. He dreaded the thought of being sent to jail as a sex offender. That night, he stayed in the woods. When he went by his mother’s house the next day, she told him that the police had been by and wanted to speak to him. He said he would straighten everything out after he had something to eat, and asked for ten dollars to go to Subway. “I went and got something to eat so I could sit down and think about it,” he later said. “What am I gonna do? Am I gonna turn myself in or do the shoot ’em up thing? What am I gonna do?” By late that afternoon, he was walking over the train bridge, noticing the teenagers who had taken advantage of a beautiful summer day to go swimming in the river below. He walked to his camp, on the Wisconsin side of the river. According to a sentencing memo prepared by Assistant Attorney General Gary Freyberg, the lead prosecutor in Johnson’s case, “He put on camouflage pants, a camouflage shirt, and a camouflage floppy-brimmed hat. He exchanged the tennis shoes he was wearing for boots, and placed camouflage field bandages in the pockets of his shirt. He retrieved his disassembled .308 caliber semi-automatic rifle from a gun case stashed in a jagged rock outcropping, put the pieces together, and cleaned the rifle.”

Johnson has offered several versions of what was going on in his mind as he settled into a spot that gave him a good view of the teenagers on the Michigan bank of the river. “I’m thinking, do I go out with a bang, you know,” he said in one police interview. “I got nothing to lose…the only power I have in this life is to take.” At times, he seemed to imply that his plan was to shoot people at the train bridge in order to attract police and first responders so that he could kill as many of them as possible. (“My initial plan was to use those people as bait.”) At times, he has implied that what he was planning was what is sometimes known as “suicide by cop,” by putting “police in a position where they had to put me down.” At times, he’s said that what he contemplated doing was “balancing the scales,” so that people could understand the pain he’d been through. At times, also, he has said that he had doubts that he could “really go through with this,” and that he was about to dismantle his weapon when he heard people approaching.


“Tiffany Pohlson, 17, Anthony Spigarelli, 18, Katrina Coates, 17, and Derek Barnes, 18, swam across the river to Wisconsin in order to jump off of a large rock overhanging the river located west of the defendant’s firing position,” Freyberg’s sentencing memo says. “In swimsuits and shorts, they walked barefoot in a staggered line on a rough trail through the woods toward the rock face where the defendant waited with his assault rifle. Anthony Spigarelli was in front chatting with his best friend Derek Barnes. Tiffany Pohlson and her best friend, Katrina Coates, followed closely behind. As he waited in ambush, the defendant heard the teenagers coming toward his position. He could tell by their voices that there were two males and two females. The defendant became afraid that he was ‘trapped,’ that he would be discovered, and that someone would have a cell phone and he would be ‘busted.’ When the group was about 15 to 20 feet away, the defendant jumped up from his position. The teenagers were startled and confused by the sight of a man in camouflage and they stopped on the trail. When the defendant raised his rifle and advanced toward them, all four teenagers turned to run. As they fled, the defendant opened fire. Anthony Spigarelli was shot in the back of the head and died instantly. His body rolled down the hill toward the river until its descent was stopped by a small tree. Tiffany Pohlson was holding the hand of Katrina Coates when she was struck by a bullet to the back of her head, killing her instantly.”


Johnson fired some shots at the other two teenagers, who were fleeing through the woods. Then he turned his attention to the swimming hole and sprayed bullets at the people who were on the Michigan bank. Bryan Mort, nineteen, was seriously wounded. A teenager who had taken cover at the base of the bridge phoned 911 on his cell phone; as sirens approached, Johnson faded back into the woods. He had fired at least two dozen rounds.

No one knew the identity or the precise whereabouts of the shooter. Soon there were a hundred law-enforcement officers in the vicinity of the train bridge. A perimeter was formed around the woods on either side of the Menominee. Nearby houses were evacuated. It wasn’t until eight in the evening that officers were able to reach the bodies of Anthony Spigarelli and Tiffany Pohlson. By then, Bryan Mort had been moved by boat to a ramp that was accessible to an ambulance, but he was pronounced dead at the hospital. Scott Johnson spent the night in the woods. The next morning, he dismantled his rifle, walked out of the woods near Niagara, and surrendered.

 

SEVERAL MONTHS LATER, Lisa Hoffman, of the Iron Mountain Daily News, wrote a series of articles recalling the teenagers Johnson had killed. Tony Spigarelli, an outgoing young man from Iron Mountain who played soccer and hoped to study aeronautics someday, had been three weeks away from entering college. Tiffany Pohlson, who was from Vulcan, about ten miles from Iron Mountain, had been due to start her senior year in high school in the fall; her goal was to become a surgical technician. Bryan Mort, who dreamed of opening an auto shop with his brothers someday, had dropped out of school at seventeen but, after working for a while, had gone back to get his diploma. On the summer day when he happened to go to the train bridge to swim, he was two weeks away from becoming the first member of his family to go to college. The shock caused in the community by the murders of three innocent teenagers—the mixture of disbelief and grief and rage—was intensified by the contrast between the horrific act and the tranquillity of the setting. Almost a year later, Terri Bianco-Spigarelli, as if still finding the events at the train bridge hard to believe, said of her son, “He was just going swimming.”

That statement was made during Scott Johnson’s sentencing hearing, this spring. Johnson had never expressed any interest in an insanity defense—what he called, in a letter from jail to his mother, “playing the coo-coo card.” In one interview with a court-appointed psychologist, he said, “You don’t have to be crazy to do what I did, just angry.” The specialists who examined him agreed. They were unanimous in believing that he did not lack the capacity to understand the wrongfulness of his actions. In March, 2009, Johnson had changed his plea from not guilty to nolo contendere, which has the effect of a guilty plea, and the circuit-court judge, Tim Duket, had scheduled a hearing at which victims as well as Johnson would have an opportunity to speak before a sentence was imposed. No matter what was said, Johnson was expected to be sentenced to life in prison without the possibility of parole, the most severe penalty the state of Wisconsin has to offer.

For the family of Bryan Mort, that wasn’t enough. Through a petition signed by local residents and the support of their congressman, the Morts pressed for a federal prosecution of Scott Johnson. Under a federal law passed after 9/11, acts of violence on railroad property—which is where Mort was, since the railroad’s right-of-way extends fifty feet on either side of the train bridge—can be prosecuted as acts of terrorism, with sentences that include the death penalty. Four days before the sentencing hearing, friends and family of Bryan Mort gathered at the Iron Mountain cemetery on what would have been his twentieth birthday. In the Iron Mountain Daily News coverage of the event, the quote from Bryan’s father was succinct: “The Bible says ‘an eye for an eye.’”

 


THE SENTENCING HEARING was held in the county seat of Marinette County, a city that is also called Marinette, about an hour and a half from the scene of the crimes. The audience sat in a large, panelled room that is ordinarily used for meetings of the county board. In the earlier days of the courthouse, before an annex was built, it had been used for trials—“Equal Justice for All” is still carved over the door—and it had been temporarily changed back into a courtroom to accommodate those who had a personal stake in the outcome of Wisconsin v. Scott J. Johnson. Except for lawyers, just about everyone was dressed informally, even those who were there to speak. Two people were wearing T-shirts that said “Spigarelli Excavating.” Five women in one row, including Bryan Mort’s mother, Sylvia, were wearing T-shirts that said on the back “Bryan W. Mort 1989–2008” and on the front, under Bryan’s picture, “Always in our hearts.” Judge Duket began by reminding people that they were, in fact, in a courtroom, temporary or not, and that outbursts would not be tolerated. To back that up, more than a dozen officers from the sheriff’s office were stationed around the room. Before the judge began the proceedings, another employee of Marinette County—a woman responsible for the care of crime victims and their families—had handed out boxes of Kleenex and packages of hard candy.


Nine months had passed since the events at the train bridge, but there was no expectation that the anger felt by the families of those killed by Johnson had dissipated. From the release of documents like police interviews, it had become clear that he was not inclined to express remorse or to beg their forgiveness. (“What do other guys in my position tell ’em? They’re sorry? What does that do for them?”) In fact, in a jailhouse interview with the Associated Press, Johnson had said that being upset over the death of the teenagers was like being upset over spilled milk.

Given the anger at Johnson, who sat at the defense table in an orange prison jumpsuit, it was not surprising that a lot of what was said in the Marinette County courtroom seemed designed to wound him rather than to describe the loss and suffering that his crimes had caused. Tiffany Pohlson’s uncle called him a “useless piece of garbage.” Johnson was regularly reminded that he had failed at everything he’d ever attempted—including even his horrific crime, since he’d apparently intended to kill even more people than he had managed to kill. David Spigarelli, Tony’s father, concluded his statement by saying that prison would give Johnson “a chance to finally achieve something for the first time in his life, when his cellmate, Bubba, says ‘bend over, I’m ready to lay this pipe.’ He will finally have achieved his master plumber’s status…. Me and Tony will be laughing our asses off, Scott Johnson.” Most of what Terri Bianco-Spigarelli said, through tears, seemed designed to memorialize her son rather than to excoriate the defendant, but she said that Johnson would burn in hell, because God forgives only the remorseful. “I never hated anybody,” she said. “I’m a people lover. I get along with everybody. I hate him, and I could kill him.”

Scott Johnson read a prepared speech. At the start, he said that the points he would make were based on a maxim that he’d devised when he was twelve: “The truth of the matter at hand is that the truth doesn’t count anymore. It is the quality of the lie that endures.” He had any number of complaints to make about police-interrogation quotes being taken out of context or psychologists being biased or the press getting the facts wrong, particularly about whether he had planned the shooting in advance. He reiterated his belief that no purpose would be served by saying that he was sorry for what he’d done. (“If I showed a hint of remorse, what would people say then? ‘Oh, he’s lying. Oh, he’s faking.’”) He said what he did regret was that he had to live among people who were liars, gullible, arrogant, and brainwashed. The audience controlled itself through most of the speech, but, when Johnson implied that money donated to the victims’ families for funeral expenses exceeded the costs of the funerals, there was shouting in the courtroom. Sylvia Mort stood up and, before the judge could react, said, “Let me out of here!” As she stormed out, she said, loudly enough to be heard throughout the room, “Fuckin’ piece of shit!” When order had been restored, Johnson finished his remarks, closing by quoting two verses of the Louis Armstrong standard “What a Wonderful World.”


“These families have you pegged perfectly,” Judge Duket said to Johnson, when it came time to impose a sentence. He portrayed the defendant as someone who blamed others for his constant failures, who thought that he was smarter than everyone else, who craved attention, and who responded to his own problems by murdering innocent children. In addition to the harm Johnson had done to his victims and their families, the judge said, he’d brought great suffering to his own family. Johnson’s mother had said, “The pain is so bad I wanted to die. This is like a living death,” and the daughter he professed to love, now twelve, was, according to Theresa Johnson, terrified that Scott Johnson would get out of jail and come to Ohio to kill her. “If ever there was a constellation of criminal activities that called out for maximum consecutive sentences, this would be the case,” Judge Duket said. What the prosecutor had asked for, after enumerating the cases of murder, attempted murder, and sexual assault, was three life sentences without the possibility of parole, to be served consecutively, plus two hundred and ninety-five years—a sentence that sounded as if it required something beyond longevity, in the direction of reincarnation. On the subject of sentences that can obviously not be fulfilled, Judge Duket quoted a Wisconsin Court of Appeals decision holding that such sentences can, among other things, “properly express the community’s outrage.” The judge imposed everything that the prosecutor had asked for. Outside the courtroom, Sylvia Mort, who vowed to keep pursuing the death penalty, said of the sentence, “It’s a beginning.”

 


NEAR WHERE THE PATH through the woods to the train bridge begins, there is now a memorial to the three teenagers killed in what the inscription calls “a senseless act of violence.” A small section of ground has been bricked over, and on it two benches face each other, on either side of a rectangular granite monument that has pictures of Tony Spigarelli and Tiffany Pohlson and Bryan Mort on it. The monument is also inscribed with the first verse of a William Cowper hymn, “God Moves in a Mysterious Way.” Other than the memorial, the train-bridge swimming hole is unchanged from the time the three teenagers pictured on the monument went there to swim a year ago. It remains idyllic—a scene that could be a calendar painting depicting lazy summer days in some bucolic patch of the upper Midwest.

The young woman who was assaulted by Scott Johnson had mentioned the beauty of the spot when, to the surprise of everyone involved, she showed up at the sentencing hearing to deliver a victim’s statement about how Johnson had betrayed her with an act that still haunts her every day. The train bridge was also mentioned in the speech that Johnson made before he was sentenced. “The train bridge has been washed in the blood that I spilled,” he said. “The beauty of that place has been cursed by my actions. My memorial is made of iron and concrete.”

 


CALVIN TRILLIN has been a staff writer for The New Yorker since 1963. For fifteen years, he did a New Yorker series called “U.S. Journal”—a three-thousand-word article from somewhere in the United States every three weeks. He is the author of twenty-six books, including Killings and American Stories.

Coda

During the years I traveled around the country for a series of articles I was doing for The New Yorker, my wife used to joke that I’d go anywhere a transcript was available. There was a kernel of truth in that. Magazine reporters are, of course, attracted to stories that have the potential for, say, a strong narrative line or moments of great drama—such as the awful drama at the train bridge on that lovely summer day. But they are also attracted by the availability of raw material that can help tell the story—an official report, a trove of documents, or, yes, a transcript.

I learned of the incidents at the train bridge shortly before Scott Johnson’s trial was scheduled to begin, when I read in a brief newspaper item that he had changed his plea from guilty to nolo contendere. The sort of crime Scott Johnson had committed normally ends in the death of the perpetrator—killed by the police or by his own hand. Because Johnson survived, psychologist reports and police interrogations would be available.


He and the families of his victims would be speaking at his sentencing hearing. As it turned out, the judge permitted tape recorders at the sentencing hearing—meaning that I was able to leave Wisconsin carrying, among other things, the rough equivalent of a transcript.








Rick Anderson

SMOOTH JAILING



FROM Seattle Weekly

SMOOTH IS ON THE PHONE. “I’ve been charging $750,” he tells his customer one day in 2007. “You know, I just give you a deal…my prices [between] me and you don’t be the same prices to everybody else.”

Jersey, his customer, listens. “I’ve been getting $250 a quarter [ounce],” Smooth says over his cell. “Two a quarter, you know.” Jersey, a police informant, agrees to meet up, handing the phone back to a Seattle vice detective.

And Smooth is busted for drugs again.

In a word, busted is the life story of Stacy Earl Stith, street name Smooth. He’s been caught a lot, often stumbling into the hands of police. In 1996, when a prostitute at Seventh and Bell asked what he was doing, Smooth said, “Selling, man!”—and pulled a cache of rocks from his pants pocket. “I sell to everyone!” The undercover police hooker beckoned her backup team, and Smooth went to jail.

In 2006, plainclothes cops were nabbing another dealer when Smooth and his girlfriend made two drug sales practically in front of them in City Hall Park, next to the King County Courthouse, where he’d already been convicted of nine felonies. He was arrested and went to jail only hours after he had been released from prison that same day.


According to court records and interviews, catching him wasn’t complicated. He was mostly a street dealer—a cop’s easy quota—distributing his stones, as he calls crack cocaine, hand to hand from Belltown to SoDo or by vehicle to home-delivery customers in the ’burbs. At times he stowed the tiny bags of stones in his car’s or van’s engine compartment, from where, an informant told police, the bags would occasionally drop onto the street, requiring Smooth to hop out and run back through traffic to retrieve them. Other times he’d spread the stash around: In a 2004 bust, cops found more than 15 grams of marijuana separated into 16 different bags in Smooth’s pants pocket, 27 grams of marijuana and nine grams of crack in the trunk of his vehicle, 11 grams of crack in bags tucked into his waistband, and 49 grams of bagged crack in his underwear.

A 230-pound black man, his braided hair often dangling from under a sideways ball cap, Smooth has been relentlessly, if ineptly, selling and using drugs in Seattle for more than 25 years. Along the way, he’s compiled a criminal record that’s something of a record itself, authorities say: Adding up misdemeanors and felonies since the mid-1980s, he has 112 convictions. Not arrests, convictions: 94 misdemeanors and 18 felonies, revolving through the doors of juvenile court to municipal court to district court to superior court to federal court, from traffic and theft offenses and weapons and assault charges to burglary and crack sales. His first day in court was at age 13; his most recent, in January, at age 39.

“I have never seen anyone with this number of convictions around here,” says 12-year King County deputy prosecutor Andy Colasurdo, who couldn’t think of another violator who even came close. Some had a similar number of felonies, but “most of them only had 20 to 40 misdemeanors.”


For all those convictions, Smooth has served an aggregate 14 years behind bars in local jails and state prisons, by Colasurdo’s count. He had been sentenced to considerably more time, but his terms typically ran concurrently and he was usually released early. So he’s had to work fast, scoring those 112 convictions in just 11 years of freedom. That’s an average of 10 guilty verdicts per year.

“He,” by the way, could mean Stacy Stith—or James Howard or Cal Beaver or Eric Smith, among others. Smooth has used 18 aliases, five dates of birth, and four Social Security numbers. It’s possible, given that older court documents are often incomplete and crimes could be recorded under some of those aliases, Smooth’s record may be even longer.

On the street, beat cops would recognize him on sight and assume he was in violation of something—parole, work release, curfew, loitering; most likely there was an arrest warrant somewhere with his name on it. (Court records show he had been sought on 52 warrants over two decades for a variety of crimes and failures to appear in court.)

Smooth was a sometimes hapless lawbreaker. One early morning call brought officers to a smashed display window at the downtown Bon Marché, where they found him standing nearby with a pile of stolen clothes at his feet, department store tags flapping in the wind. But he was no comic figure. In 1999, he sped away from a police stop and careened around Central District corners in his ’85 Buick. The chase ended when he slid sideways to a stop, tossed a loaded 40-caliber Glock out a window, and bailed. An officer pinned him down, but needed backup help to get him into handcuffs. Smooth was later convicted of being an armed felon.

He also has six convictions for resisting or obstructing police officers. In South King County in 2004, holding $1,300 in powder and rock cocaine, Smooth had to be Tasered four times before two cops could cuff him. Court records describe him as “a high-risk offender who presents a significant threat to the community.”


Smooth has been found guilty so often that the word may be meaningless to him. Once he’d reached 50 convictions—as he did by age 19, for one of 31 theft offenses in his career—what was another 50?

Colasurdo, who is on loan as a special assistant prosecutor in gun and drug cases for the office of U.S. Attorney Jeff Sullivan in Seattle, thinks Smooth “is either incapable of changing his criminal ways or unwilling to do so.” So today the law has finally come down on Smooth. Except it landed so hard his defenders think the system might have gone too far the other way. Seattle attorney John Crowley, who has represented Smooth, says, “He has a dope problem. Like many of these guys when they’re young, he couldn’t figure out how to market himself, and found the best thing he could market was drugs.”

Another attorney, public defender Lynn Hartfield, thinks some compassion is in order. Smooth’s criminal career, she says, is “a testament as much to his being a victim of crack cocaine as it is to his being a perpetrator of its harms.”

But after 112 convictions, can Smooth possibly make a case for leniency?

 

STACY STITH WAS FIVE DAYS SHY of his 13th birthday when he was first arrested, for third-degree theft. He was convicted a week later in King County Juvenile Court, but given no time. Smooth was convicted of the same crime 15 more times in the following three years, with sentences ranging from a few days to a few months.

He later informed a drug counselor that he began using marijuana at age 12, and has continued to smoke it through adulthood. He also started drinking as a juvenile, and as an adult could down a fifth of liquor daily. Additionally, Smooth first used cocaine at age 16, a habit that grew to more than 10 rocks a day, he said.


Smooth has told counselors, attorneys, and judges that he just can’t beat his addiction, and that’s what led to his life of crime, which includes convictions for felony theft, forgery, and burglary. Court records show he’s done time in juvenile hall for possession of marijuana and cocaine, and has 11 felony convictions for possession or distribution of crack cocaine, not counting two charges that were dropped.

He was at least occasionally drugged up when he broke the law. In 2004, a Seattle police officer stopped Smooth in a ’72 Pontiac for erratic driving and displaying license plates that had expired four years earlier. He was driving without a license, something he’d already been convicted of 20 times, along with a DUI and a dozen other traffic offenses. He was worried the cop might see a baggie of rocks on his floorboard, so he confessed to having just smoked weed. Really, he said, “if I had stones, I would have run or something.” The cop found the drugs anyway.

Born in St. Louis and raised in the Seattle area, Smooth dropped out of high school at 15. His mother and father divorced when he was young, and his mom remarried and ran a day care. Family members couldn’t be reached, but prosecutor Colasurdo says Smooth “had parents at home who loved him, provided for him, and served as good role models.”

Smooth worked at times in the construction industry, but court records state his drug use had a “negative impact on his employment…such as being late for work, diminished productivity, absences, and using [drugs] at work, and termination.”

For much of his adult life, when not in jail, prison, or a halfway house, Smooth has lived in apartments in South King County or has been homeless. He recently suffered a minor heart attack from cocaine use, he told a drug counselor, who noted in his report that Smooth “enjoys playing basketball, fishing, and dancing with his girlfriend,” who was also busted for drugs.


Smooth married a Tacoma woman in 1998. She did not respond to phone calls for this story, but court papers show they have a child and she filed for divorce in 2004. It did not seem a happy union. Smooth, she said in her divorce filing, “resided in the penitentiary for the duration of the marriage.”

He was out for a while in 2004. That September—the month he and his wife officially separated—Smooth was arrested for possession of crack and marijuana, and was booked and released. Twelve days later he was arrested for selling crack, and again booked and released. Less than a month later he was arrested again for possession. He awaited trial in jail, and in 2005 was convicted of all three charges.

Smooth faced a maximum of 120 months. He got 24, and ultimately did 12, gaining his release on Sept. 2, 2006. “Amazingly,” Colasurdo says in court papers, “Stith was arrested on drug charges that same day after officers observed him selling drugs in a Seattle park [the City Hall Park incident]. Then, after being booked and released on that charge, he was arrested 11 days later, on September 13, 2006, after he was found in possession of both crack cocaine and marijuana.”

Smooth had repeat opportunities to escape his drug cycle, but always wound up in court again, records show. He was first told by a judge 20 years ago to undergo drug-diversion counseling, an order repeated with every drug conviction thereafter. Awaiting trial on the pair of 2006 busts, he asked again for treatment.

“I’ve been to prison several times,” he told a drug counselor, and received some drug counseling while going cold turkey. “I always come home and use drugs and alcohol. I’ve been a drug addict for 25 years. Please, for once, can you give me a chance to get sober and stay clean by going through with the recommendation [for drug counseling]? Thank you.”

He was allowed to enroll as an outpatient at a Renton treatment center in early 2007. After attending 25 two-hour sessions, completing about a third of an 18-month program, he bailed.


Then came the call from Jersey.

 

ON JUNE 29, 2007, still facing his two latest King County drug felonies, Smooth met with Jersey, the police informant, at a First Hill parking lot and sold him an ounce of crack for $700. Seattle police detectives watched and took pictures.

In July, outside a convenience store in Tukwila, Smooth sold Jersey another ounce, also under surveillance. A week later, after another buy was set up, plainclothes cops moved in on Smooth’s Dodge Caravan at a Denny’s parking lot in Tukwila. They found 11 ounces of crack and three ounces of powder cocaine hidden in the engine compartment. Another quarter-ounce rock was discovered under the gas cap. Police began typing up four charges—two for possession and two for distribution of cocaine—potentially his 109th through 112th convictions.

Prosecutor Colasurdo isn’t sure how, exactly, the case came to him. He’s been on assignment from the county to the U.S. Attorney’s Office since 2004, and coordinates with local agencies on extraordinary cases. “It was SPD detectives or someone from the local task force, or maybe the [King County] prosecutor” who were concerned about the amount of drugs Smooth was selling, says Colasurdo. Only later did the breadth of his record emerge.

“Unfortunately, it is not uncommon to find a defendant who has been convicted of 10-plus felony offenses, or even close to 20 if juvenile felonies are included,” says Colasurdo. “What really distinguished Stith from others was the total amount of convictions.”

Statutes allow five-year sentences for cocaine convictions in state court, but Smooth’s offender level—a scoring system, based on past offenses, used to determine sentence ranges—mandated lower and concurrent terms, and judges are reluctant to hand down exceptional sentences to drug users. “We tried to get the maximum or near the maximum on him,” says Ian Goodhew, deputy chief of staff to King County Prosecutor Dan Satter-berg. “And yet Mr. Stith just kept committing crimes.” What’s more, his mostly nonviolent felonies also did not qualify him for a “three strikes” prosecution. “I don’t see what else we could have done to lock him up longer,” Goodhew says.


But under federal law, as a career offender Smooth could be prosecuted not only for his recent offenses, but in a sense for all of them. And he easily passed the test—a convicted federal offender needs only two prior felonies to receive an enhanced sentence as a career criminal.

“The fact that he has continued to re-offend so quickly after his last two stints in prison is extremely concerning, as is the fact that he has re-offended every time he has been released from jail and while charges have been pending,” wrote Colasurdo and fellow prosecutor Kit Dimke in court papers. “Not once did he repay the mercy shown to him by the prosecutors and/or the courts with law-abiding behavior. Each time he fell back into his old patterns, each time he made the same bad decisions, and each time he re-offended. Clearly, these prior sentences have not had the desired effect on him or his behavior. A sentence of 360 months surely will.”

That’s what prosecutors sought: 30 years in federal prison. If Smooth was convicted and survived incarceration, he would be almost 70 upon release.

 

PROSECUTORS OFFERED SMOOTH a plea deal, but he chose to go to trial, claiming the informant, whom he met in his drug-counseling classes, talked him into getting back into drugs before entrapping him into selling again.

The feds conceded that Jersey made other drug deals with Smooth out of the circle of their sting. Smooth claimed that it was Jersey who was the drug dealer, and that the informant wasn’t prosecuted for a separate felony drug deal. But a federal jury found it hard to overlook the nearly one pound of crack and powder cocaine in Smooth’s van. And by using the entrapment defense, Smooth opened the door for prosecutors to introduce his prior bad acts to show the jury he was predisposed to sell drugs. The June 2008 trial lasted three days, swiftly followed by a guilty verdict.


“The thing with Stacy is you look at his record, there’s a bunch of felony convictions, but they’re extremely low-level types of deals,” says his attorney, Crowley. “And it’s his priors, not rocks, that got him.”

Crowley, a onetime federal prosecutor who has been a criminal defense attorney for 11 years, says his client deserved some tough love early on that he never got. “The longest he served, I think, was six years, and he needed about 12 to see if the system could shake some sense into him. Damn, it hurts to watch [Smooth go down]. There’s a little boy in every one of these guys I represent.”

Smooth’s other attorney, Hartfield, a federal public defender who argued on his behalf at sentencing, said that her client didn’t deserve the three-decade term sought by prosecutors, instead asking for 20 years. Though she doesn’t want to discuss the case while it’s on appeal, she notes in court papers that her client was trying to turn his life around. She calls him an “addict, one whose craving for a drug is so strong that he continues to sell to support his habit, heedless of the
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