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Just Think of It as a Curse

The murder, or more accurately, the assassination, of Michael Francke hangs like a curse over the state of Oregon and makes a mockery of its pretensions as a haven for enlightened progressive thought. He was a ranking law enforcement official—a good and decent man, former prosecutor and judge, just 42 years of age, recently appointed as head of the Oregon Corrections Department—and he was stabbed to death the night before he was scheduled to appear before the senate judiciary committee and expose the rats’ nest of corruption he’d discovered within his own department. 

Yet, almost from the moment of his death, virtually every public official involved in the case would deny he was engaged in anything of the sort. The official line was that it was a bungled car burglary. The investigation was little more than a cover-up. The trial was a farce.

They selected a patsy named Frank Gable, a 29-year-old petty thief and small-time drug dealer who had nothing at all to do with the crime, convicted him with fabricated evidence, and sentenced him to spend the rest of his life in prison. 

More than three decades later, Gable has been completely exonerated by two federal appeals courts, and the state of Oregon is faced with a massive (still in negotiation) lawsuit against the state police for violating Gable’s constitutional rights—which of course makes this, once again, an open case. However, no one in a position of authority, in politics or law enforcement, seems the least bit interested in finding out who killed Michael Francke.

But what makes this more than just another tale of justice gone terribly wrong is that after the murder, Michael’s younger brother, Kevin, who never bought into the official line, would leave behind his life as a contractor in Florida and enter into the Salem underworld to find his brother’s killers—pitting himself not just against the dirty cops and corrections officials who seemed to be behind the killing, but the governor himself, who had his own dark secret to hide. 







1

The Murder Goes Down

It’s December 1988, just before Christmas, and Michael’s calling from the state capital in Salem to catch up. Kevin is 35, which means he was just a skinny sixth-grader back in Prairie Village, Kansas, when big brother Mike was a senior and three-sport athlete at nearby Rockhurst High. Sometimes Mike would even let him tag along with him and his friends when they went plinking with their .22s in the fields outside of town. Some things you don’t get over. Even now Michael is still the star of the family. 

Besides everything else, though, Kevin and Michael are just pals. Although they’ve ended up living on opposite ends of the country, they still manage to get together four or five times a year, usually to go skiing. And when they can’t do that they keep in touch by phone, like they’re doing now.

Then in a sort of offhand way, Michael mentions that he’s discovered “an organized criminal element” in his department and is going to be “cleaning house” soon. Also, something about the problems he’s having with this guy who does legal work for Corrections.

“Then why don’t you just fire him?” asks Kevin.

“Because he doesn’t actually work for me,” says Michael. “He’s assigned to us by the AG’s office.” 

Nothing Michael can’t handle, of course. He’s still in good shape some years after his college football days, and it’s hard not to notice that he wears his cowboy boots every day to work. He knows he’s in a potentially dangerous business and carries a loaded .45 in his briefcase wherever he goes. The only reason he’s telling this to Kevin is that he wants him to know he’s going to be very busy over the next few weeks.

Fast forward three weeks to January 17, 1989, the night of the murder. Darkness is descending over the rolling grounds of the state capital. However, a few lights are still burning inside the Dome Building, the looming neoclassical headquarters of the Oregon Corrections Department, where’s there’s a meeting going on in the first floor conference room. Michael Francke has kept everyone late to help him prepare for the presentation he is to make the next day before the senate judiciary committee. 

The meeting breaks up shortly before 6:30 and Francke goes back to his office down the hall to nail down a few details with two of his top aides, Jan Curry, his assistant, and comptroller Dave Caulley. Francke dismisses Curry after about fifteen minutes. Caulley is the last to go. He pokes his head back in Francke’s office to say goodbye before he heads home. 

About thirty minutes later, two women leaving work at Parole and Probation late see Francke’s official car in the parking lot, its driver’s door open and the dome light blazing in the night. When they don’t see Francke anywhere they call out his name, and when he doesn’t answer they go back inside to look for him. When they can’t find him inside either, they call Caulley and Dick Peterson, Franke’s assistant director, and tell them they’d better get over here right away. 
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“A Meticulous Search”

The next morning Kevin is at work at his construction business in Port Charlotte, Florida, talking to a couple about some changes in their house plans, when Merle, his sales manager, comes in, followed by Sandy, the secretary.

“I’ll take this from here,” says Merl, and ushers the couple out of the room. Sandy hands Kevin a note that says there’s a phone call for him. She has a stricken look on her face. Kevin picks up the phone.

“Hello,” says the caller, “I’m Dick Peterson, Mike’s deputy director. I got your number out of Mike’s address book. I’m sorry to be the one to have to tell you this, but your brother’s been killed.”

“Are you sure?” says Kevin. Of course he can’t believe it.

“He was at the office and I think he was shot,” says Peterson. “I searched everywhere in the building. It was a meticulous search. I couldn’t find a trace of him. I even checked a third story room to see if he was asleep up there on the couch.”

He says a security guard discovered Mike’s body early that morning, on the porch outside his office.

Kevin won’t know until his plane lands in Portland, where he meets up with his other brother Pat, who’s just flown in from Kansas City, and they’re being driven to Salem by a Corrections department driver, that Michael was actually stabbed to death, not shot as Peterson said on the phone that morning. What an odd mistake for someone in law enforcement to make—and certainly nothing to lessen the dark suspicions Kevin already has.

At the ExecuLodge Hotel, well after midnight now, Kevin talks with Michael’s widow, Bingta. She’s a tall, good-looking blonde who was working as a hostess at a restaurant in Sante Fe when she and Francke met. She got pregnant shortly before Francke took the job in Oregon and they were married. Now that they’re separating—and as it turns out, Bingta is to be the beneficiary of a $750 thousand life insurance policy—she will of course be the first person to be suspected. But Bingta was out of town that week, visiting her mother and apartment hunting in San Jose, and nothing was ever found connecting her in any way to the murder.

When Kevin tells her about the phone call from Michael, she says she doesn’t know anything about an investigation her husband might have been conducting. Like Kevin, though, she suspects that Michael was killed over something in Corrections. “There’s a good old boys system here,” she says.

Then, out of the blue, Kevin asks her about a ski trip. Surely an odd question at a time like this, but it’s obviously important to him. Actually, it’s a ski trip that never happened, which is what’s bothering him about it. Back in March, Michael called to ask if he wanted to meet up in Tahoe and do some skiing. Kevin couldn’t make it but he did send Michael a pair of custom Coyote skis to break in. 

A couple of weeks later when they spoke again on the phone, Kevin asked him how it went. Michael obviously didn’t want to talk about it. In fact he was grumpy. “Came back early without even getting on the slopes,” is all he’d say. 

“I remember that,” says Bingta. “He maxed out our credit card just getting the airline ticket changed. Put us $178 over the limit and we had to pay a $50 penalty.” 

Certainly an odd thing for Kevin to bring up. But considering what a ski junkie Michael was, he’d never turn down a chance to try out some new Coyote skis at a place like Tahoe. And the ski resort was supposed to be right up the hill from wherever he was staying. But something about it just didn’t seem right. 

Later that morning, Kevin, Pat, and Bingta are chauffeured to the Dome Building. Almost two days after the murder now, it’s a taped-off crime scene with police technicians combing the grounds and news crews buzzing around the perimeter. 

The media are reporting that Francke died of a stab wound to the heart. Investigators say they believe that Francke was accosted outside the Dome Building, not far from where his official car was parked. There’s a trail of blood leading to the patio and the back door to his office where his body was found. There’s a broken pane of glass in the door which he had apparently broke with his fist in a last desperate effort to get back inside. The Oregonian reports his body was found in a pool of blood, “clad in a coat and tie and his trademark, well-worn cowboy boots.” 

The Marion County district attorney Dale Penn is quoted as saying it was a “tough case . . . not something that will be solved tonight or tomorrow.” The most likely motives, he says, are robbery or revenge.

As they are about to leave the Dome Building, Kevin is taken aside by Loren Glover, a big bruiser of a State Police officer who says he wants to ask him a few questions. Of course Kevin doesn’t know it yet but Glover is part of the good old boy network Bingta was referring to. Glover’s only questions for Kevin concern whether his brother had a drugs or gambling problem, which pisses Kevin off even more. 

“No,” says Kevin, “my brother didn’t do drugs and he didn’t have a gambling problem. But he did make a lot of enemies out here.”

Glover writes it down in his little brown notebook. 

“And one more thing,” says Glover. “Don’t talk to the press. It’ll only interfere with the investigation.”
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Just a Car Burglary Gone Bad

The next day, Kevin, Pat, and Bingta are ushered into the governor’s office to meet with the governor, Neil Goldschmidt, and the district attorney, Dale Penn. Goldschmidt’s a bit over six feet tall, has curly hair graying at the temples, and is wearing a cardigan sweater. Penn, who by comparison is a short, runty guy, does most of the talking and provides a few details in addition to what has already been in the news.

Tuesday, the night of the murder, was the day for Francke’s weekly staff meeting, he said. Subjects discussed were prison over-crowding and new construction. The meeting convened shortly before 2 p.m. in the conference room next to Francke’s office in the Dome Building and concluded at about 6:15. Francke’s administrative assistant, Jan Curry, and Dave Caulley, the comptroller, remained to discuss the testimony Francke would be giving before a legislative committee the following day. 

Shortly after 7 o’clock, Penn says, two women on their way home notice Francke’s car, parked in the director’s stall in front of the Dome Building, the driver’s door open and the dome light on. When Francke is nowhere to be found, they close the door and go back inside the Dome Building to try to call him. Dick Peterson and Dave Caulley come back and conduct a meticulous—the same word Peterson used—search of the building and grounds but find nothing. A security guard on his rounds discovers Francke’s body shortly after midnight, at 12:34 a.m., on the north portico of the Dome Building, adjacent to Francke’s office. 

“And although investigators haven’t released it yet to the public,” says Penn, “we have someone who we think saw Michael leave the Dome Building that night just after seven. Someone on the janitorial staff at the Dome Building who saw a confrontation between two men in front of the building as he was leaving work.” 

Still trying to be polite, Kevin asks Penn if investigators think his brother’s murder might possibly be job-related. Penn replies that the police are of course considering every possibility, but right now they feel the most likely scenario is that Michael Francke was killed in the course of a car burglary. 

“That doesn’t make sense,” says Kevin. But before the argument goes any further the governor intervenes, saying he knows how difficult it must be for the family at a time like this. He says he’ll personally make sure that everyone is kept up to date on the progress of the investigation. For Kevin, who’s already decided that the governor is a bit too smarmy, that just about does it. 

From the governor’s office the brothers go to Mike’s house in the country, about a thirty-minute drive outside Salem, where they find the backyard littered with shotgun shells. That weekend, their Corrections officer driver tells them, Francke had checked out a riot gun from the Corrections armory, and he’d obviously been target practicing. From the looks of things, Michael Francke knew trouble was on the way. 

Under the pillow on Mike’s bed, they find a loaded .45 semi-automatic and on the bed a paperback copy of Tom Wolfe’s The Bonfire of the Vanities, which was a bestseller at the time. “Strange bedfellows,” says Kevin. But what really puzzles him is that if Michael, as it now seems clear, was worried about being attacked, why would he have left his gun at home? He always carried it with him anyway. 

As it turns out, that’s a pretty good question—but one for which there won’t be an answer for years.
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A Few Words From the Governor

The funeral is two days later in Sante Fe, New Mexico, where Michael had begun what promised to be a highly successful career in public service. Kevin stays at the home of Austin Basham, an old friend of Michael’s who’d worked with him when he was the New Mexico Corrections director. When Kevin brings up the “organized criminal element” phone call, Basham says Michael told him all about it. Also that he’d discovered a parole-for-hire scheme up there, just like the one they’d had in New Mexico. Michael had also asked Basham to take Dick Peterson’s place as his number two man once he’d finished cleaning house.

The next morning Kevin and Pat are standing outside the funeral home when a long black limousine pulls up. “Who the fuck is that?” says Kevin. Pat doesn’t know either. The windows are tinted and all they can see is that someone is sitting in the passenger seat. 

The chauffeur gets out, walks up the steps to the funeral home, signs the guest book which is just inside the entry, then turns around and heads back to the car. When Kevin goes over to see what he wrote, it says “Alan James, Portland, OR.” By the time Kevin gets back to tell Pat, they’ve driven off. Kevin’s already spooked. It’s like the Don has come to sign off on a hit. 

But Kevin’s right. Who the fuck is he anyway?

The funeral mass, with more than a thousand in attendance, is held in the St. Francis Cathedral, and the burial at the Sante Fe National Cemetery. The family, Kevin, Pat, and their two elderly parents, are waiting by the gravesite when a stocky woman named Cory Streisinger, who turns out to be Goldschmidt’s legal counsel, comes up to Kevin and asks him if the governor can say a few words. 

Kevin, who has disliked Goldschmidt since their first meeting in his office, shakes his head. “This is a family thing,” he says. Streisinger looks at Pat, who’s standing nearby with the rest of the family. “That’s a no,” says Pat, just in case she didn’t understand the first time, and Streisinger wanders off.

There’s a 21-gun salute, the priest is saying his last few words. Kevin and the rest of the family are standing at the grave when next thing he knows, Goldschmidt and Streisinger have edged in front of them.

“If everyone will just wait a moment,” says Streisinger. Goldschmidt places his hands on the casket and gives the news cameras a moment to focus on him. “Michael Francke,” he says, with tears in his eyes, “your friends have come so far to see you . . . We hope you hear, and in hearing understand how much we like you.” Kevin is seething.
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The Man in the Pinstripe Suit

After the funeral, Kevin returns to his construction business in Port Charlotte, on the west coast of Florida, where he tries to keep up with the investigation—but it isn’t easy, especially in these pre-internet days. 

The day after the funeral, Penn holds a press conference to announce they’re looking for a dark-haired man in a light-colored coat seen running from the Dome Building at about 7 p.m. Major Renfrow, who’s in charge of the State Police criminal division, shows the escape route taken by the assailant on an aerial photograph—west from the Dome Building parking lot, about 100 yards across a grassy field separating the Dome Building from a State Hospital building, and then disappearing behind the building. “We feel this is the person who stabbed and killed Michael Francke,” says Penn. Once again he says police believe the most likely motive for the killing is a random car robbery.

And then, a week or so later, investigators put out the word they’re also looking for a man in a pinstripe suit seen in the Dome Building on the night of the murder. Someone apparently got a good look at him, because he’s described as a nice-looking man in his mid-30s, dressed in a black or navy Pinstripe suit, about 5-10 or 5-11 and neatly groomed, with black hair and a mustache. He’s not a suspect, they say, just someone they want to talk to.

Now this is interesting: Someone inside the Dome Building after closing time, after the doors were locked, on the night of the murder. If he was there on some sort of legitimate business, he’d have heard the police were looking for him and come forward by now to clear the air. And if he wasn’t, then he was probably involved in the murder.

Jan Curry says she saw him after leaving Francke’s office. Almost bumped into him, in fact, as she was coming downstairs from her second-floor office, and asked if she could help him. He asked where Parole and Probation was. She pointed down the hallway. Although she’s head of personnel and doesn’t recognize him, she didn’t think much about it at the time. Of course, it takes on new meaning the next day and she tells the police.

Then nothing. Weeks pass. Nothing more on the man in the trench coat seen running away from the Dome Building, the one they say is the killer. And nothing more on the mysterious olive-skinned man in the Pinstripe suit seen in the Dome Building after closing time, who they say isn’t a suspect, but they’d like to talk to him anyway. 

More weeks go by. The State Police announce they’ve set up a Francke Task Force with 25 men working around the clock. They say they’ve conducted 700 interviews of patients and staff at the state hospital as well as anyone who might have been in the vicinity of the Dome Building or hospital on the night of the murder. But despite the brave face they’re presenting to the public, it’s obvious the investigation is stalled.
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The ’86 Investigation Was a Whitewash

Kevin, who’s back in Florida, doesn’t know anyone in Salem so he tries picking names from a corrections department phone directory. Oddly enough, Dick Peterson, the deputy director who called to inform him of the murder, never returns his calls. Eventually he does find a few sympathetic souls—one of the secretaries who’d found Mike’s car door open that night, and Al Chandler, the friendly Corrections employee who’d driven Kevin and Pat to Salem—who are at least willing to talk to him and tell him who the players are. 

Of course Kevin has already told Glover he won’t talk to the press, but how else is he going to get any information? Steve Jackson, a reporter for the Salem Statesman Journal, tells Kevin this is hardly the first scandal to hit the Oregon Corrections Department. He sends Kevin a package of news stories on a 1986 investigation, plus a copy of the official report.

Two guards, Dave Larson and Bob Merchant, alarmed at the corruption they saw around them—the use of prison labor by contractor friends of the warden, off-the-books sale of cattle from the farm annex, guards partying with prisoners, and of course the rampant drug trade in the prison—had contacted a state senator, L. B. Day, who had then pressured the governor, Goldschmidt’s predecessor Vic Atiyeh, to order a state police investigation.

It’s clear, however, from the final state police report, that the ’86 investigation was little more than a whitewash. Four lower ranking officials were charged with minor offenses and allowed to resign. While conceding in general terms that there might have been a “mismanagement” problem at one time, the final report concludes there wasn’t one anymore because the two top officials most responsible, warden Hoyt Cupp and security manager Harol Whitley, had retired.

“It is felt by the investigative team,” the report continues, “that the control group is no longer in existence and with the administrative changes, the Penitentiary operation can be efficient with no further problems of this nature.”

In fact, shortly after the report came out, L. B. Day, the state senator who’d demanded the investigation in the first place, sent a letter to the governor saying he was “disillusioned” with the outcome, and that the investigation had failed to deal with “widespread corruption by a great many people.” Unfortunately, the senator would die of a heart attack shortly afterward and that was the end of the investigation. 
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Something Just Didn’t Seem Right

At the time of Francke’s death, I was a columnist at the Oregonian in Portland. I’d been at the paper for a little over a year by then, after stops along the way in Washington, DC, San Francisco, and Miami, telling off-the-wall stories, making big deals of minor issues like towing company transgressions and generally just trying to entertain the troops. It was a good gig, and they even used me in their TV ads.

I couldn’t have cared less about government or politics, both of which were something I’d left in the distant past, or certainly happenings in the state capital. And I didn’t know anything about the Francke case besides what I’d read in my own newspaper. But there was something about the murder in Salem, fifty miles to the south, that caught my interest. 

Almost from the beginning, something about it didn’t seem right. Two days after the murder and they were already saying it was a random robbery, a car burglary gone bad? How could they be so sure if they didn’t even have a suspect? If nothing else, it looked like a good story, and I was always scrambling to find column fodder. 

So I got in touch with Kevin, who, after asking a few questions of his own to figure out where I was coming from, filled me in on what he’d been able to pick up: Virtually no physical evidence to go on at the crime scene. No sign of forced entry on Francke’s car. No sign of a struggle in or around the car.

If it was a robbery, why were none of his personal possessions taken? Francke still had his watch and wallet when they found his body. And why, when you stop to think about it, would anyone be stupid enough to burglarize a state-owned vehicle in the clearly marked Director of Corrections parking slot?

And then there’s the matter of the “thorough search” of the Dome Building supposedly conducted that night after the two women found Francke’s car door open. According to Peterson, he searched for an hour starting about 9 p.m.—which means Francke was almost certainly already dead and his body was lying on the north portico outside his office by then. 

But if Peterson had even looked in Francke’s office, why hadn’t he seen the broken glass down the hallway where Francke had tried to get back inside the building after he’d been stabbed? Glass shards would have been lying all over the floor at that time. 

After a week or so, Kevin tells me about the conversation he’d had with Michael about three weeks before he was murdered—the one in which Michael said he was about to blow the whistle on the corruption he’d discovered in his department—but that’s off the record for now. He’s not supposed to
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