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    Guiding the Forces Through the Turbulence


    
  


  Mitchell’s hand was further strengthened by the Civil Rights Commission’s report Freedom to the Free, assessing conditions for blacks one hundred years after the Emancipation Proclamation. Despite the abysmal discrimination still prevalent, much racial progress had been made during the past two decades in voting, employment, transportation, and education, and in desegregating the armed services and the District of Columbia. The commission concluded that “more forces were working for the realization of civil rights for all Americans than ever before in history.” The NAACP’s ten-year goal of “Free by ’63” was not yet fully a reality, but African Americans were on the threshold of fulfilling that mission.


  Because Mitchell knew that Congress was poised for action, he regarded the Kennedy administration’s pessimism over legislative prospects for 1963 as inexcusable. The Democrats controlled the House by 258 to 176 and the Senate by 67 to 33. John Kennedy, however, believed the Eighty-eighth Congress would be “slightly against us more than it was,” but “we are about where we were the last two years.... Every vote will be three or four votes either way, winning or losing.”


  The filibuster rules change debacle that January was the first critical development in this phase of the legislative struggle. Mitchell believed that had the fight been abandoned at that point, it was “unlikely that the focus could have been redirected to legislation.” In addition to the NAACP, the NAACP Legal Defense and Educational Fund was conducting an onslaught in the courts against state-imposed school segregation, and the association, with the support of its allies, had intensified its pressure on the White House for executive action. The civil rights demonstrations in the South were also commanding significant amounts of national attention.


  Yielding to the NAACP’s demands for action, the Department of Justice on January 18 filed suits aimed at desegregating public schools in Alabama, Louisiana, and Mississippi, as well as those serving children of military personnel in Prince Georges County, Maryland. Mitchell was particularly concerned that Justice’s arguments show that the federal government had spent more than $36 million to help build and operate those schools, which remained segregated. That was a considerable increase in funding from more than ten years earlier when he had begun seeking federal leadership to end such abuse.1


  Contributing to Mitchell’s concern that national attention could also be diverted from legislation was the fact that the bipartisan civil rights coalition that he had developed in the Congress was showing signs of strain. Republicans were more individualistic and welcomed opportunities to take the initiative. John Lindsay, the congressman from New York’s “silk stocking district”—a wealthy “suburb” within the city’s compacted urban mass—was demonstrating concern long before the first session of the Eighty-eighth Congress began by calling the Washington Bureau for legislative suggestions. He was a charter member of the Wednesday Club, a small group of liberal Republicans who were determined to push the Democratic leadership in Congress as well as the Kennedy administration on civil rights. Deeply admiring Mitchell for his integrity—he always gave “a straight answer,” and “a handshake was good”—Lindsay, at the beginning of his third term in Congress, had established a solid relationship with him.


  Lindsay’s goal was to find a common denominator around which fellow Republicans in the House could rally. Joined by William McCulloch and Maryland’s Charles McC. Mathias, these lawmakers introduced on January 31 a five-part proposal whose goals were to make the Civil Rights Commission permanent; to create a strong “Commission for Equality of Opportunity in Employment,” with statutory powers enabling it to enforce directives against job discrimination; to give the attorney general civil injunction authority to desegregate public schools (a revival of the 1957 Civil Rights Act’s deleted Part III); to provide federal technical assistance for states desegregating their school systems; and to establish a sixth-grade education as the standard literacy requirement for voter registration. They declared that the administration’s failure to press for comprehensive civil rights legislation was “one of the most serious shortcomings of the last Congress.”


  In the Senate, Mitchell also helped impatient members draft “a very good package.” The Democrats were reluctant to give it bipartisan support until they had seen what President Kennedy would offer. Nevertheless, eleven days after the House Republicans had acted, Senator Joseph Clark of Pennsylvania broke away from the other Democrats and, with Republican backing, introduced two civil rights measures supported by enforcement powers. The first would require every school board operating racially segregated public schools to adopt a desegregation plan and to provide technical and financial resources to help desegregate those schools (the 1958 Paul Douglas bill). The second measure, concerning equal employment rights, would make available administrative court remedies in cases involving labor unions and firms with more than fifty employees.2


  Rather than taking this hint that the time was overdue for his leadership, Kennedy merely sought to deflect the increasing pressure by submitting to Congress on February 28 what was essentially another voting rights bill. The administration’s initiatives were obviously very late and inadequate. Evidently deciding to run in 1964 on his record of unprecedented black appointments and aggressive executive action, he failed to use this opportunity to implement the exemplary 1960 Democratic platform, as civil rights forces were urging. Instead, he limited himself to recommending to Congress minimal additions to the 1957 and 1960 Civil Rights acts plus a program of federal technical and financial assistance to aid school districts undergoing desegregation and to eliminate the “separate but equal” concept from the Morrill Land Grant College Act.


  The Kennedy administration bill’s five basic voting provisions were prohibition of different standards, practices, or procedures for all persons seeking to vote in federal elections; a requirement that literacy tests for voting in federal elections be in writing or be transcribed; creation of a presumption of literacy based on a sixth-grade education in federal elections; expeditious handling of voting discrimination cases; and appointment of temporary voting referees where less than 15 percent of eligible voters of any race were registered.


  Kennedy gave his administration a pat on the back for ending discrimination and segregation, as a result of voluntary agreements, in employment; in certain areas of federal activity like the Army and Air Force reserves and the Coast Guard Academy; at interstate bus and railway terminals, and at fifteen airports. In such areas as public accommodations he promised that his administration would “continue to encourage and support action by state and local communities, and private entrepreneurs, to assure” further progress.


  Among his detailed criticisms, Mitchell maintained, as he had in 1962, that the administration’s limitation of its voting proposals to federal elections was “unfortunate.” That meant, he said, that the administration had bought “the erroneous constitutional arguments of the filibuster bloc.” That sentiment applied to the bill’s other features as well.


  Furthermore, in a more expansive “Evaluation of Administration Program” memorandum prepared by Frank Pohlhaus, the NAACP concluded that the administration’s program for ending discrimination and segregation through executive action fell “woefully short” of the comprehensive recommendations that Wilkins had presented to the White House in 1961. The NAACP charged that the administration’s failure “to adopt a total program” based on an enforceable civil rights code, as it had recommended, was “one of the reasons that the colored community and the majority of civil rights organizations lack full confidence in the Administration’s ability to constructively channel the increasing demands for civil rights.” By delays and its piecemeal approach to the extension of equal opportunity, the NAACP said, the administration had been “forced into a position of reacting to a series of crises that could possibly have been avoided by a more forthright approach and more constructive leadership.” Regarding the President’s legislative proposal, the NAACP felt that he had yielded before the fight began. LCCR representatives, in a hastily called meeting, similarly found little solace in the sheaf of civil rights bills that Mitchell brought into the meeting, and they could only hope that the second Kennedy administration would be an improvement over the first.3


  Seeking an appropriate response to the Republican initiatives, Humphrey, Douglas, Clark, and Philip Hart, in a meeting, favored a more vigorous posture by the administration. They agreed to support Kennedy’s February 28 proposals to build a broader base of support among Democrats, to push for this support at the White House, and not to take any public steps that could be implied as criticism.


  The Democrats’ dilemma only encouraged the Republicans. On March 28, the jockeying in Congress became more overtly partisan when eight GOP senators with solid civil rights records introduced a comprehensive seven-point program. They were Clifford Case, Jacob Javits, Kenneth Keating, Thomas Kuchel, Hugh Scott, and J. Glenn Beall, Jr., of Maryland. Mitchell observed that Hawaii’s Hiram L. Fong, who had faithfully backed the filibuster reform struggle in January, again supported them. But he seemed disappointed that his friend Leverett Saltonstall, who had not been as supportive in the filibuster fight, had joined in sponsoring just one of the bills. That was only to make the Civil Rights Commission permanent.


  Not surprisingly, the Democrats declined an invitation by the Republicans to make this a bipartisan effort. Mitchell felt that “most of the liberal Democratic senators” wanted to support the Republican program but refrained from doing so because they did not want to embarrass Kennedy. According to Mitchell, the President had made a “very tragic error” not to approve “this kind of package.” Trying to be optimistic, he gave Kennedy the benefit of doubt and said that the administration’s civil rights message “exposed a willingness to take more if Congress would give it to him.”4


  The Republican maneuver placed the President’s proposals in an even more unfavorable light and would probably have resulted in a damaging partisan contest had Mitchell not been able to keep the bipartisan coalition from breaking apart. The present contest was a sharp departure from earlier years when he began shaping a bipartisan working group on legislation. Warning of the danger of partisan bickering, he noted that in 1955 and 1956 the positions had been reversed. Although the Republicans submitted to Congress a four-part civil rights program then, there was much speculation about whether Eisenhower really wanted the whole package. Nevertheless, Beall, Case, Javits, Keating, Kuchel, and Scott joined the Democrats in fighting for the complete program. Mitchell felt that it would “be most unfortunate” for civil rights if any partisan attempt was made to “dismiss the action of these Republicans on political grounds.” Instead, he said, their initiative should be regarded as an opportunity “for the President and all forward looking Democrats to shift from the weak proposals to the stronger offerings.” He was concerned that neither Democratic nor Republican Senate leaders favored the strong package. That was because Minsfield was taking his cue from Kennedy, and Dirksen was simply conservative. He warned that that meant senators who came from key states that would determine the outcome of the 1964 presidential election had to hammer away to get something more than what Senator Douglas called “soup made from the shadow of a crow that had starved to death.”


  Maintaining a bead on the Democrats’ failings, Mitchell said that most people who supported the party thought of it as being composed of lawmakers like Douglas. “They do not think of it as the party of Senator Eastland. Yet the President’s program is more in the nature of a plan to conciliate Eastland than it is a plan to carry out the Douglas program.” The GOP program, he said, gave the Democrats an opportunity to “make amends for their past mistakes.” He hoped they would accept the opportunity “in a statesmanlike manner.”5


  The Republicans sought to benefit from their advantage by regretting in their news release that the President had not seen fit to implement the Civil Rights Commission’s 1961 recommendation for comprehensive legislation in voting, education, employment, housing, and the administration of justice. That recommendation was the basis of their seven-point program. But there was a backlash to their assertiveness; a Senate Republican caucus of all thirty-three members rejected a call from Javits to adopt a strong resolution committing them to civil rights and reforming the cloture rule, because Republicans like Minority Leader Dirksen were wary of allowing the Democrats, who still had overwhelming black support, to get credit for any civil rights legislation that was passed. They adopted a compromise position drafted primarily by Dirksen that omitted any mention of cloture.


  Despite widespread pessimism among civil rights allies, Mitchell assumed that the logjam was breaking. He effusively thanked the Republicans for their support. He told Case, Keating, and Beall that at a time when Mississippi citizens were trying to exercise their right to vote, they had “proclaimed a set of objectives that should be the goal of all Americans who believe in fair play.” He noted their “gallant and persistent effort” in the recent filibuster fight and said their support was a challenge that commanded “those of good will” to unite behind the civil rights banner. “May the Divine power that directs men to do right guide all of us to a course of action that will lead to complete victory.”6


  Mitchell was well positioned to benefit from the climate of a national crisis that King’s epic confrontation with Public Safety Commissioner Bull Connor created in Birmingham. That was ironic since that NAACP a few weeks earlier had let slip an opportunity in Jackson, Mississippi, to do exactly what King accomplished in Birmingham. Medgar Evers had reported to New York that a boycott of downtown Jackson merchants initiated in late 1962 was 60–65 percent effective, and he was prepared to intensify the struggle in the weeks preceding the Birmingham demonstrations. The national NAACP office, however, remained ambivalent because it was not committed to direct action. Only after the Birmingham demonstrations proved effective did the national office become fully involved in the Jackson protests that presaged Evers’s assassination. Even so. New York subsequently discouraged continuation of the Jackson demonstrations. In part, the national office feared they would cause more deaths. Another important reason was that the national office accepted Mitchell’s contention that only the passage of civil rights laws could end racial oppression in the region.


  Birmingham’s onslaught on the demonstrations with police dogs, fire hoses, and mass jailings aroused the nation as never before to the moral abomination of Jim Crow. Birmingham exemplified the radical expansion of protests in the South, from single-issue grass roots demonstrations at lunch counters and other public facilities, to the all-inclusive mass gatherings that called for improvements in employment and housing, school integration, and police protection. Those issues represented the NAACP’s basic program and were involved in the Jackson confrontation. The fact that King used them so effectively to buttress his position as a moral leader only increased friction between him and the NAACP.


  The demonstrations created a national climate that made it possible for many hesitant lawmakers to support civil rights legilation. They also overshadowed much of the other civil rights activities. Mitchell’s dilemma was obvious. He was upset by the world attention that the demonstrations were giving King while frustrated that the Kennedy administration was balking on supporting the type of strong civil right legislation he was seeking. Mitchell refused to acknowledge the help of the demonstrations or to waver in his advocacy of the constitutional rights of self defense. His well-voiced opposition to the nonviolent strategy would cause Jet magazine later in the year to call him “a square peg in a round hole” when he urged African Americans not to wear “the masculine behavior’s badge” by refusing to retaliate when white supremacists attacked their homes and families. The nature of the criticism revealed how much of an enigma Mitchell was at times. Jet reflected the considerable respect that African Americans had for Mitchell, but many were often dismayed that his principles so often clashed with popular attitudes among them.


  Mitchell acknowledged that the demonstrations revealed the need for public accommodations legislation. He correctly insisted, however, that the other items that were being sought in Congress had been a part of the NAACP’s program since the Truman administration. He was adamant that he never could find much evidence that they “had any effect On the votes that were needed” in Congress. He did not mean that the demonstrations never changed anyone’s mind; rather, he did not think the demonstrations “changed enough minds to do the whole job.” For example, he correctly noted, the demonstrations “didn’t have the slightest effect on chairman Judge Smith. The only way we got it was because we had enough votes to outvote him, and the votes we got were the votes we would have gotten, demonstrations or no demonstrations, because they were the people who wanted to do something.” Mitchell was as much a catalyst in Washington as Martin Luther King was in the South.


  He regarded President Kennedy’s determination to more or less soft pedal civil rights despite his obvious alarm over the crisis as one confirmation of his assessment. Kennedy, responding to the Birmingham crisis, seemed almost to invite ridicule when he declared during his May 8 news conference that the federal government lacked authority to intervene and protect the rights of the demonstrators against Bull Connor’s atrocities. Mitchell welcomed the challenge from Senators Javits and Keating, and Congressmen Celler, Lindsay, McCulloch, and Mathias that Kennedy could use existing laws to protect the demonstrators. More important for Mitchell, the federal government’s impotence underscored the need for new protective laws in this area.


  Kennedy, nevertheless, was pushed by Birmingham to express his moral outrage over the violence in the South. But it was the assassination of Medgar Evers that really pushed him to offer a stronger legislative package. Among other things, he began holding White House conferences with business leaders, women’s groups, and others to enlist their support for his civil rights and social initiatives. Mitchell found that those efforts had no effect on the Rules Committee, whose members continued to throw roadblocks in the way of civil rights legislation.


  Reinforced by the benefits of the moral upheaval below the Mason-Dixon Line, Mitchell and his allies in the Leadership Conference on Civil Rights transformed the drawn-out hearings on Capitol Hill between the spring and fall into a new kind of passion play. Mitchell’s close relationship with a bipartisan group of House members as he continued pressing the administration for stronger legislation and very carefully monitored the content of bills submitted by his friends further strengthened this drive. Frank Pohlhaus expressed concern to Lindsay over one provision of the January 31 House Republican bill stating that the authority granted to the attorney general in school segregation suits could not be exercised until state remedies had been exhausted. Pohlhaus explained that although the bill required a “plain, speedy, and efficient remedy,” the NAACP’s experience in seeking application of the Supreme Court’s 1955 “with all deliberate speed” mandate in school desegregation cases was that this directive on how the Brown v. Board of Education decision was to be implemented was not substantial. “If adopted in its present form, we look forward to prolonged and complicated litigation to secure an interpretation of this language” while delays in compliance continued. He recalled that during the debate on the 1957 Civil Rights Act, supporters, with Attorney General Brownell’s help, were able to delete a “crippling” amendment that would have limited the Justice Department’s authority to act in school desegregation cases if a “plain, speedy, and efficient remedy” was available under state law. The Washington Bureau asked Lindsay to delete this provision from the bill, and he agreed.


  The labor movement helped considerably by reacting with alarm over rumors that the administration would not include an FEPC provision in a second bill now being prepared. Led by the AFL-CIO’s Biemiller, a labor-civil rights delegation that included Mitchell told Humphrey, the Senate whip, in a June 5 meeting that the proposed administration bill would be “a patent compromise in a no-compromise situation.” The group said all-out fights were made only on all-out measures. Humphrey assured the group that he agreed with the demand and had communicated these views to the President.


  George Meany reaffirmed Biemiller’s demand for the inclusion of an FEPC provision in the bill. He told Congress that the unions needed the support of the federal government in order to eradicate racial discrimination within their ranks. Despite the executive orders that Truman, Eisenhower, and Kennedy had issued barring job discrimination in government contracts, such discrimination was widespread in that area as well as in the area of private employment. He said it would be useless to try to discipline with expulsions unions that discriminated. He asked for strong and enforceable fair employment legislation because “we have a civil rights problem within our midst.” He said the AFL-CIO was working “diligently to eliminate segregation, not only in our unions but in all American life.” Without federal help, he said, he did not think that was possible, because the AFL-CIO was only a confederation of independent unions and had no authority over how its members were operated.


  The AFL-CIO expressed similar views to Kennedy through Hubert Humphrey. On June 7, Biemiller sent Humphrey a memorandum stating the AFL-CIO’s position on the administration’s civil rights package that had been submitted to Congress and asked him to forward them to the President. “There is no FEPC in the package,” the memorandum said. “Probably the one piece of legislation most required in America today is an FEPC.” The most urgent need of blacks, it said, was for job opportunities, and that need was “directly related to slums, juvenile delinquency, crime and disease. FEPC will have a tremendous impact on the cultural level of the poor Negro.” The memorandum noted that there was a “grave danger of violence in the North flowing principally from want of jobs for Negroes. Chicago, Detroit, New York, Los Angeles and Washington” were “tinder boxes.” It said that the situation was “undoubtedly worse in” those cities than in Philadelphia, where there had been recent trouble. Biemiller reminded Humphrey that Meany had spoken with him about Kennedy’s civil rights package from Geneva, “and I can affirm that his personal support for these views is quite emphatic.” The memorandum, he said, represented the position of the labor movement. It concluded that “the labor movement cannot itself afford to settle for less than strong, forthright legislation. Any bill which does not include the provisions” outlined, especially the FEPC provision, “will have to be termed inadequate by the AFL-CIO.”7


  Helping to highlight the need for a national FEPC law were such activities as NAACP pickets in downtown Lawrence, Kansas, carrying signs that read, WE WANT TO WORK WHERE WE SHOP, and violent demonstrations at construction sites in New York City and Newark, New Jersey, that were resulting in scores of arrests. Demonstrations were also occurring at construction sites in Philadelphia. The paradox of these protests against discrimination by AFL-CIO affiliates underscored Mitchell’s influence with Meany.


  Additionally, Mitchell welcomed testimony from other groups like SNCC on civil rights problems in the South. He substantiated SNCC charges of extensive delays by the federal courts in handling complaints by noting, as an illustration, that the 1960 Justice Department suit filed in the Southern District of Mississippi against Biloxi and Harrison County to desegregate the beaches still had not been decided.*


  There were many additional positive factors, Mitchell felt, that helped the fight in Congress. One was the determination of Congressman Celler, chairman of the House Judiciary Committee, supported by William McCulloch of Ohio, to hold hearings and to insist on a strong bill. McCulloch had played a major role in the passage of the 1957 Act. Several congressmen, including a member of the House Judiciary Committee, had also learned firsthand about the South’s extensive segregation system from touring the region. The outrage that Congressman Charles Diggs expressed over the fire bombing of the home of Dr. Aaron Henry in Clarksdale on April 11 aroused considerable concern in Congress. Appearing on a local New York television program with Congressman Celler, Diggs said that the incident reminded him of his experience when a Molotov cocktail was thrown through a window of the home where earlier he had been staying in Greenwood, Mississippi, setting it afire. Diggs had also been staying at Henry’s home, but he was not there when it was fire-bombed. Diggs told his television audience that his experience in Greenwood was “a typical reflection of the sentiment” in the Mississippi Delta area. He recalled that William L. Moore, a white mailman from Baltimore who had been walking along a highway to demonstrate against the denial of the civil rights of blacks in the South, had been murdered in Greenwood.


  Mitchell sent telegrams to Senate leaders and several powerful members of the House noting that this was not the first time that the property of civil rights leaders in Mississippi had been targets of “cowardly attacks under the cover of darkness.” He said that providence had saved Diggs’s life this time. But strong measures to “prevent other and more deadly incidents of this kind” were needed. The shock waves from the murder of Medgar Evers on June 12 in Jackson, Mississippi, indicated that the nation’s patience with racial conditions in the South had reached its limit. President Kennedy’s forcing Governor George Wallace to back down and permit two black students to enter the University of Alabama at Tuscaloosa was a good indication of the national resolve.


  Mitchell felt “considerably fortified” by a luncheon meeting he had with several conservative Republicans such as Donald Bruce of Indiana and Alphonzo Bell of California, arranged by Congressman Charles Goodell of New York. Mitchell found their economic views much different from those of liberal members of Congress, but on civil rights they pledged their full support, particularly on legislation to provide safeguards against discrimination. That pledge was one important reason, Mitchell later said, “why at a very early stage it was possible to foresee victory for the civil rights bill.” He found that many other civil rights supporters, without the advantage of having open lines of communication with unlikely contacts like these, “kept looking over their shoulders for an emergence of the coalition between northern Republicans and southern Democrats against the bill.” But, based on the changing political tides, he knew better. He was confident that on straight civil rights questions, “the great majority of Republican members of Congress voted with the northern liberal Democrats.”8


  On June 19, the day Medgar Evers was buried in Arlington National Cemetery, Kennedy sent Congress his revised civil rights program, fervently declaring: “In this year of the Emancipation Centennial, justice requires us to insure the blessings of equality for all Americans and their posterity—not merely for reasons of economic efficiency, world diplomacy and domestic tranquility—but, above all, because it is right.” Determined to go only so far, Kennedy still had his foot firmly on the brake. His message was based on the administration’s best estimate of what Congress would pass rather than on what was needed. His omnibus civil rights bill was an improvement over the first, but it was much weaker than the Senate Republican package. Fearing this thrust, Mitchell had earlier told Celler’s Judiciary Subcommittee No.5 that “I have been around here long enough to know that if you start off with a program that emphasizes voter registration and legislation to protect the right to vote you will wind up not only with that but also it will be a watered down version of what you started out with.” He remained convinced that “the main thing that is needed is something like Part III.” Nevertheless, Kennedy’s civil rights proposals were the most comprehensive a President had ever sent to Congress.


  Once more, Kennedy undermined this historical step by being too political. His earlier civil rights proposal had not been intended for final action until the next session; now his second was aimed at getting off the streets blacks who were targeting not only the public policy of segregation in the South but also the private practice of discrimination in the North.


  The battle lines were now sharply drawn. There were three sides: Mitchell and the civil rights forces who felt the best strategy was to start with the strongest bill possible and fight for it every inch of the way; the administration, which was determined to seek only what it believed it could hold on to in the difficult legislative process ahead; and the southerners, recognizing the irrevocable handwriting on the wall and thus trying to weaken any bill that passed by them. Said the irascible southern constitutional expert Sam Ervin: “This civil rights bill is the most sharp and divisive measure in this area since the Reconstruction Acts of 1867. It is a drastic assault on the principles of constitutional government and the rights of individuals.”9


  With the 1957 and 1960 struggles serving as dress rehearsals for the real battle, the strategies more than ever were determined by two fixed positions. One was held by lawmakers representing principle and substance; the other was held by the southerners, who were determined to hold the ground and at least slow the changing social tide if they could not stop it. The southerners knew that they would be pushed back; their only concern was, how far? Mitchell and the civil rights forces wanted it to be as far as the Constitution permitted; the southerners were determined it would be no further than the outside limits of their hallowed customs. The troubling reality for Mitchell was that rather than throwing the full weight of the federal government behind the civil rights forces, whose cause it verbally espoused, the Kennedy administration remained committed to steering a middle course. The President’s program was introduced in three separate forms in the Senate. The omnibus package, S. 1731, offered by Mike Mansfield with forty-five sponsors, was referred to Eastland’s Judiciary Committee (its eight titles related to voting rights, public accommodations, school desegregation, the Community Relations Service, the Civil Rights Commission, nondiscrimination in federal programs, the Commission on Equal Employment Opportunity, and miscellaneous provisions). A Mansfield-Dirksen version (S. 1750), without the public accommodations Title II proposal, was also referred to Judiciary. The Title II provision was separately introduced with forty-six sponsors as S. 1733 and was referred to the Commerce Committee. In the House, the President’s program (H.R. 7152) was referred to Celler’s Judiciary Subcommittee No.5, which was holding hearings.


  Title I of the omnibus bill repeated without substantial change the President’s earlier voting bill. Although the provision improved the 1957 and 1960 Civil Rights acts, the Leadership Conference joined Mitchell in regarding it as too moderate. The LCCR preferred stronger voting bills that were pending, which included, among other things, the type of registrar system proposed by the Civil Rights Commission in 1959 and rejected in the 1960 legislative battle. The conference felt that this type of provision for administrative enforcement of the law through a system of registrars could provide mass enfranchisement, which court-mandated programs had not been accomplishing.


  Title II was regarded as the most important feature of the administration’s bill and was expected to spark the sharpest fight in Congress. It would establish the right to receive service free from discrimination in places of public accommodation and in business establishments. Discrimination victims would have the right to sue for preventive relief. The attorney general could also enter a lawsuit or initiate court action, though before filing a suit he would be required to refer the complaint to a Community Relations Service provided under Title IV of the bill and to any appropriate state agency authorized to bar discrimination.


  This section immediately became embroiled in a dispute over whether protection should be conditioned on the Fourteenth Amendment or on the commerce clause of the Constitution (Article I, Section 8). The bill relied on both foundations, but the attorney general in subsequent testimony before the House Judiciary Committee stressed exclusively its reliance on the interstate commerce power provided under the Constitution.


  Title III would provide technical assistance, grants, and loans to school boards implementing school desegregation. More important, it authorized the attorney general to institute civil action to enforce school desegregation. Attorney General Kennedy explained that this title “would thus combine a program of aid to segregated school systems, which are attempting in good faith to meet the demands of the Constitution, with a program of effective legal action by the federal government.” He felt that these programs would “smooth the path upon which the nation was set by the Brown decision” and were “second only to the public accommodations title in furthering civil rights in America.”10


  The Leadership Conference considered this proposal too moderate. Title III contained no requirement that school districts begin compliance with the Supreme Court’s decision in 1963 as the Democratic platform had promised or as the pending Clark and Celler bills (S. 772 and H.R. 1766) required. Furthermore, the administration’s bill limited the attorney general to bringing suits only where complainants had been unable to institute legal proceedings. This restriction was not included in the authority to act that was granted in 1957 in voting cases. The LCCR noted that there was no provision in the bill for a comprehensive Part III authorizing the attorney general to bring suit, not only in school cases, but also in all situations where persons were denied their constitutional rights because of race, color, religion, or national origin. The LCCR felt that such a provision would reach all public facilities not covered by the administration’s bill as well as give the attorney general power to enjoin state interference with peaceful protests in such places as Birmingham.


  Title IV would create a Community Relations Service to help resolve segregation problems. The LCCR felt this agency would be useful if the bill enacted provided strong protection for the constitutional rights of minorities. It would be truly valuable if it were a complement to enforcement authority, but it could not be considered a substitute for such powers.


  Title V provided for a four-year extension of the Civil Rights Commission. The Leadership Conference thought that a proposal to make it permanent would have been better.


  Title VI authorized the withholding of federal funds from any program or activity receiving federal assistance that practiced racial discrimination. The LCCR thought that this provision was too moderate since it was believed that the President already had this authority. It would nevertheless provide congressional support for his executive authority, so the LCCR supported it.


  Title VII would give the President’s Committee on Equal Employment Opportunity statutory authority. The administration bill omitted the FEPC provision that the President had recommended in his message. Nicholas deB. Katzenbach, then deputy attorney general, was fighting Rauh tooth and nail defending that omission, because he had promised William McCulloch the bill would be as they both had agreed, and he feared it would get taken out in the Senate. The LCCR felt that the requested authority would strengthen the agency, but it was not a substitute for a national FEPC. The conference maintained that such a law was urgently needed and it recommended adoption of one of the pending FEPC bills in Congress.


  Kennedy’s omnibus bill was one of about 150 different civil rights bills that had been introduced in the House since January alone. The most important were two bills that had been sponsored by Lindsay, a broad one (H.R. 3139)* on January 31, and another (H.R. 6720), a public accommodations bill based on the Fourteenth Amendment, on June 3. There was little likelihood that most of the bills in the House or Senate would be reported, but they were a good source of ideas and inspiration.11
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  The day after Kennedy unveiled his second civil rights proposals, leaders of the NAACP, SCLC, SNCC, and CORE rejected the President’s call for a moratorium on demonstrations across the nation, saying they would be continued and would be peaceful. In his June 19 message, Kennedy, calling for a moratorium on the demonstrations, said unruly tactics or pressures would not help and might hinder the effective consideration of these measures. The civil rights leaders praised the new proposals but said they did not go far enough. King stated that whenever violence followed demonstrations, it was owing to the repressive action by city officials or the police bent on denying blacks their constitutional right of peaceful protest. King said that “while we abhor violence and will do all within our power to prevent any Negro in the struggle from engaging in aggressive or retaliatory violence, we cannot in all good conscience bring an end to the demonstrations until the conditions causing them are removed.”


  Mitchell said if the President wanted to call on individuals to cease their actions, he should call on those who “thwart our campaigns which are based on lawful practices.” Then, in a speech to a seminar for foreign correspondents at the University of Pittsburgh, Mitchell declared: “It is my personal belief that the most precious gift that our country offers is our ideal that men are created equal and entitled to equal treatment under just law. I believe that we shall perfect and strengthen this view and that it will be an inspiration to all men wherever they strive for liberty.”12


  The climate of militancy was further heightened by the revival of Philip Randolph’s twenty-two-year-old dream for a march of one hundred thousand African Americans on Washington for “jobs and freedom.” The march idea was revived a few days before January l—exactly a century after the Emancipation Proclamation—by Bayard Rustin; his friend Tom Kahn, a lanky white student at Howard University; and Norman Hill, a slightly built program director for CORE. They prepared a memo for Randolph that urged it was time to dramatize the need for jobs for blacks with a mass march on Washington. A problem with Randolph’s first announcement of the march shortly afterward was that he had consulted no other civil rights leader before going public. He simply told a reporter offhandedly that “we’re going to march.” Now Randolph invited several other organizations to participate—but not the SCLC, apparently because King had tried to co-opt the march idea. Wilkins confirmed this when, in dismissing a call by King for a march, he said, “Somebody just made a premature announcement. I had discussed the plans with A. Philip Randolph six months ago. It was his idea.” On June 22, a few weeks after Randolph’s second call following a White House meeting between Kennedy and a group of civil rights and labor leaders, Walter Reuther suggested to Randolph that he broaden the march to include all the major black protest groups, and he agreed. On July 2, about thirty civil rights, religious, and labor leaders held their first follow-up meeting, a “summit conference,” as the press billed it, at the Roosevelt Hotel in New York to begin implementing a March on Washington (MOW) program that the NAACP had presented. While those plans were developing, Mitchell concentrated on implementing an NAACP convention resolution he had gotten adopted for a national “Legislative Strategy Conference on Civil Rights.”


  The NAACP legislative conference, held on August 6–8 at the Washington Statler-Hilton Hotel, was distinct in its scope and purpose from Randolph’s proposed August 28 MOW. It provided local NAACP leaders with a thorough briefing on pending civil rights legislation, enabled them to meet with their representatives in the House and Senate from whom they sought commitments of support, and developed plans for consistent and continual grassroots activity back home. The NAACP Washington Bureau summarized for its troops the obstacles to passing legislation in Congress and the NAACP’s basic strategy for maneuvering through the parliamentary minefield in the House and Senate.


  The approximately 645 delegates from NAACP branches and other organizations representing thirty-six states focused on Subcommittee No.5, which had a majority of staunch civil rights friends, to ensure that it recommended to the full Judiciary Committee a much stronger bill than Kennedy had proposed. The NAACP stressed that failure to include its amendments in the final Judiciary Committee product would “make it extremely difficult to strengthen the civil rights bill on the House floor,” since it was much easier to include those features in committee. The delegates secured pledges for those amendments and for the signing of a discharge petition to get the bill out of Howard Smith’s Rules Committee. The legislative conference was crucial to the NAACP’s strategy to bypass Senator Eastland’s Judiciary Committee, which was not expected to report out a civil rights bill. The House-adopted bill had to be placed directly on the Senate calendar for prompt debate.


  One crucial commitment that was won was House Speaker John W. McCormack’s promise that Congress would remain in session until it acted on the President’s civil rights program. Another was Congressman Celler’s assurance that the Judiciary Committee would strengthen the Kennedy bill by adding the desired FEPC and Part III provisions. Michigan’s Senator Philip Hart, another staunch NAACP ally, assured the conference that the Senate was within 7 or 8 votes of the 67 needed for the likely filibuster. Among the 62 senators and 166 congressmen they visited, the delegates, as expected, found more resistance in Congress to the public accommodations amendment than to the FEPC and Part III amendments.


  An overriding consideration was Dirksen’s attitude on public accommodations. Mansfield’s courtship of his GOP counterpart contrasted sharply with Mitchell’s forceful advocacy. As a whole, despite the marked slowdown in legislative activity in 1963, the Senate responded well to Mansfield’s loosening of the reins. Much of his prior three years had been devoted to mopping up proposals left unfinished from previous Congresses. He kept the machinery well oiled and running smoothly by avoiding any attempt to push through controversial proposals. His nurturing of a congenial atmosphere on both sides of the aisle was crucial to the prospect of passing the civil rights bill. He worked to avoid a flat condemnation by Dirksen of the public accommodations provisions in order to avoid needless complexities in later negotiations. Preliminary negotiations had begun on June 3 between the two leaders and their staffs and were continuing. Previously, not only had Dirksen been kept informed by Mansfield, but the minority leader also had conferred regularly with the President and attorney general. The result was that on June 13 Dirksen had informed Mansfield that he supported all the administration’s omnibus provisions except public accommodations.


  Dirksen personally expressed this opposition to the public accommodations amendment when he addressed the NAACP delegates at one session of the conference. Having cosponsored every other section of the Kennedy proposals, he promised that Congress would pass a “reasonable civil rights bill,” but he refused to discuss the public accommodations section with delegates. Standing beside the minority leader at the microphone, Mitchell chided him for his opposition and declared that his position was unfortunate. “It is not a question of whether you are for this title,” Mitchell said, “but whether you are going to do something about these people” who were being beaten, shot at, or even killed when they went into a restaurant. Dirksen nevertheless maintained that although the NAACP might not like his stand, “I don’t go around particularly trying to please everyone.” He assured his audience that he would adhere to his conviction “and pursue it according to my lights.”


  Mitchell afterward concluded that “we are running” at the expected pace. There were “by no means any reports of conversion to civil rights of diehard states’ righters and other hostile legislators.” But, placing considerable hope in getting support from the Midwest and the West, he was confident of success. Juanita, who had succeeded her mother as president of the Maryland State Conference of NAACP Branches and was a delegate, gave assurances that she would work on a shaky Eastern Shore congressman who said he would “search his soul and decide according to my ability, for or against” the bill when it came to the House floor. Mitchell urged the delegates to conduct follow-up meetings with other hesitant or opposing lawmakers.


  Encouraged, he predicted that the bill would clear the House Rules Committee and that it would reach the Senate floor for a vote. That confidence was based on the consensus that there was enough bipartisan support in Congress to pass the provisions the NAACP wanted. Mitchell then announced the creation of a follow-up strategy committee that was composed of representatives from the NAACP, the UAW, and other cooperating organizations of the Leadership Conference on Civil Rights. He was also able to draw on the resources of other organizations or persons who were not closely tied to the LCCR or closely involved in the coalition’s strategy sessions.


  For those like Pohlhaus who were in the heart of the struggle, the importance of the legislative conference could not be overstated. The delegates, as a result of their visits with lawmakers, confirmed the NAACP’s stand that there was enough bipartisan support in Congress to pass the provisions that were being sought to strengthen the Kennedy civil rights bill.13


  Mitchell assumed a similarly commanding role in planning the March on Washington, which was intended to reinforce the legislative conference by bringing public pressure, in addition to private, to bear on Congress and the White House. First, with the help of Wilkins, whose blessings were necessary for success, he moved to ensure that the stated purpose of the march, “jobs and freedom,” was supported with the specific demand for passage of civil rights legislation by Congress. The MOW, among other things, listed ten civil rights demands. The first was comprehensive and effective legislation to guarantee all Americans access to public accommodations, decent housing, adequate and integrated education, and the right to vote. It requested the withholding of federal funds from all programs that discriminated, desegregation of all school districts in 1963, enforcement of the Fourteenth Amendment and a reduction of congressional representation in states where citizens were disfranchised.


  The purpose of the MOW was also to focus national attention on the need for an executive order banning discrimination in all housing supported by federal funds, authority for the attorney general to institute injunctive suits when any constitutional right was violated, and a massive federal program to train and place all unemployed workers on meaningful and dignified jobs at decent wages. The MOW called for a national minimum wage act that would give all Americans a decent standard of living, a broadened Fair Labor Standards Act to include all areas of employment that were excluded, and a fair employment practices act barring discrimination by federal, state, and municipal governments, and by employers, contractors, employment agencies, and trade unions.


  Bayard Rustin, as the MOW’s field marshal, was responsible for keeping the several rival organizations involved working together and for issuing rapid-fire volleys of bulletins, press releases, handbooks, charts, schedules, and all the other necessary minutiae of planning. Four other officially designated leaders representing the AFL-CIO and Protestant, Catholic, and Jewish organizations, the white participants, were included. The march would go only eight tenths of a mile from the Washington Monument to the Lincoln Memorial, but the logistics were a nightmare. Rustin enlisted Mitchell’s help on the MOW because he needed someone with clout to pull together people from the various agencies, particularly since the President opposed the march.


  With Wilkins’s approval, Rustin got him to direct the planning of such details as obtaining 3,000 to 4,000 Army blankets for early arrivals on the Washington Mall, persuading the U.S. Health, Education and Welfare Department to develop menus; coordinating the work of the FBI and local police; arranging with the city for liquor stores to be closed the day of the march; and providing toilets, portable water fountains, first-aid stations, manned by forty doctors and eighty nurses, and ambulances to be scattered under the Washington Monument and along the march route. Planners urged marchers to bring plenty of water but no “alcoholic refreshments.” Peanut butter and jelly sandwiches were appropriate but nothing with mayonnaise, “as it deteriorates, and may cause serious diarrhea.” They reminded everyone to wear low-heeled shoes, to bring a raincoat, to wear a hat and sunglasses. Children were to be left at home. Much of the logistical planning was done by a committee headed by Mitchell and Rustin that held weekly meetings at which representatives of the various federal and city agencies were present. “People don’t know, but Clarence played a very major role,” said Rustin.


  At Randolph’s request, Mitchell also arranged for a meeting at which the labor leader could brief key senators. He countered demands from lawmakers like Celler to cancel the march for fear it would “prejudice the cause of the Negro” in Congress by declaring that the demonstration was “no more irresponsible than members of Congress saying they will talk to death the President’s plea for human rights.” Not even those briefing sessions or lectures could calm the panic in the Congress and the White House.


  The August 28 march itself came at the middle of the House hearings on the civil rights bill, when Mitchell was engaged in what he called “the tricky business of explaining objectives and agreeing upon language that would be acceptable to the proponents of the bill in and out of Congress.” The air of apprehension was heavy. Many feared that belligerent blacks would invade offices, intimidate secretaries, and possibly stage sit-ins. Although no business was supposed to have been conducted that day, the House remained in session, debating the railroad strike bill. The District of Columbia mobilized a force of fifty-nine hundred men, including the National Guard, while at nearby bases, four thousand soldiers and marines remained on standby alert, as access of visitors to the House and Senate office buildings was limited.


  Mitchell kept his office open all night on the eve of the march in order to greet and assist visitors. His “good friend” and third son, Michael Bowen, stayed with him. They were supposed to take turns sleeping on the small folding bed Mitchell had bought for the occasion, but Michael was the primary beneficiary. While nodding in the folding chair he had brought from home, Mitchell, startled by the ringing telephone, “made the wrong move” as he reached to answer it and crashed to the floor. It was a light moment he enjoyed recalling.


  Dr. W.E.B. DuBois, 95, died a few hours earlier on the day of the march in Accra, Ghana. News of his death provided a jolt as to how far the civil rights movement had come since 1909, when the NAACP was founded. That morning, Mitchell thought the NAACP’s John Morsell made an “unforgettable picture” as he watched over the hundreds of placards being stacked on the grass while ominous thunderclouds gathered. Fortunately, the day turned out beautiful, because the protective tarpaulin they were trying to spread was not big enough to cover all the placards. Mitchell’s belief that Divine Providence had spared the marchers was confirmed the next way when, as he and Michael were walking through the streets, a slight drizzle turned to a downpour just as he had said to his son, “Those preachers sure held back the rain yesterday.”


  Accompanying the ten MOW cochairmen in making their rounds with congressional leaders, Mitchell thought “the Senate and House looked like a neighborhood market for urban renewal or general demolition.” Some civil rights leaders, convinced the effort would be futile, did not see the need for working with Congress. They felt that the pressure should be on Kennedy to issue an executive order. Finally, the MOW leaders accepted Mitchell’s position, that it would be unthinkable to have such an event without involving the leaders of Congress. Mitchell set up meetings with McCormack, Halleck, Mansfield, and Dirksen. He wanted to have the bipartisan leadership of the House and Senate together at one meeting, but because of politics, thirteen leaders from the demonstration had to pay three separate visits on Capitol Hill. First, they saw Mansfield in the Old Senate Office Building; they next met with Dirksen and Halleck in the senator’s office; finally they spent nearly an hour with McCormack and Representative Carl Albert of Oklahoma, the House Democratic leader, in the speaker’s office. A few demonstrators violated the plans and visited other legislators in their offices, but that caused no problems. In fact, some senators welcomed trainloads and busloads of constituents.


  In their meetings with leaders of Congress and subsequently with the President, the MOW delegation at times had the frustrating sense of going in circles. The meetings were cordial and beneficial, but MOW leaders found that many lawmakers were still sitting on the fence. The patrician Mansfield said he supported the bill in any form, but he showed no inclination to exert a special effort to gain its passage. Overall, Mitchell thought, “All this probably hasn’t changed any votes on the civil rights bill, but it’s a good thing for Washington and the nation and the world.” The similarly haughty Dirksen said he did not believe the demonstration would be an advantage or disadvantage. “I go on feeling that the members of the national legislature have a responsibility to render an independent judgment on these matters, to get all the facts and, mindful always of their constitutional responsibilities, proceed from that broad base,” he said.


  McCormack was the only leader who expressed a belief that “an orderly march might be helpful” in winning support for the civil rights bill. He said that FEPC and “across the board Part III,” to authorize the attorney general to protect Fourteenth Amendment rights, would pass if—and it was a big if—the Judiciary Committee added the provisions to the bill. But he did not promise to help. Celler, too, said he would agree to the two provisions—but that depended on his subcommittee’s acceptance.


  The meetings consumed more time than had been anticipated. Consequently, “right in the middle of a meeting” with McCormack, Mitchell recalled, someone rushed in and announced, “The troops are getting awful restless out there” and were about to step off from the Washington Monument. As the others rushed off to join the tens of thousands of shuffling feet and oceans of bobbing placards proceeding along Constitution and Independence avenues, Mitchell chose to miss marching in the front ranks, because he felt that a few extra minutes with McCormack would provide more lasting benefits than basking in the evanescent light of glory. McCormack, who always treated him with kindness and good humor, remarked that this was not the first time leaders had had “to run to get ahead of their followers.”


  Mitchell also had to “perform a few chores” such as ensuring that the seventy-five lawmakers attending the march had transportation to the Lincoln Memorial. He thought it amusing that after he had made all the arrangements with the Capital Transit Company for a bus to carry the lawmakers, Adam Clayton Powell tried to take control of what had at first been viewed as a dirty job. Actually, Powell’s maneuver was not surprising since it was he who had proposed that lawmakers participate in the march. Mitchell himself had had reservations about the idea, because Congress’s esteem among the marchers was so low. But the invitations had been issued. After Mitchell had seen that everything went smoothly and the lawmakers were on the bus, there was no room for him. He had to enlist the help of the police to get to the Lincoln Memorial. His only regret about not marching in the vanguard, he told Paul Douglas, was “that I did not catch up with you to walk in the Douglas regiment of the Army of the Free.”


  The appearance of the lawmakers at the march helped. When they arrived at the mall, someone began chanting, “pass the bill, pass the bill,” a message that sank in.


  The President acknowledged the need for FEPC legislation and Part III-type protections to prevent future Birmingham atrocities, and gave the impression that he would accept those amendments to his bill, but he hesitated to urge those additions, preferring to leave the decision to congress. So the Leadership Conference concluded that if the circle was to be broken, “it is up to us.”


  The day after the march, Kennedy marveled that there had not been a single arrest during the event and congratulated Mitchell: “Well, Clarence, you did it.” A similarly impressed George Meany extended his compliments by sending the Leadership Conference a check for $10,000—the first direct contribution from the AFL-CIO. Meany had been invited to be one of the MOW’s ten leaders, but he declined to participate, enabling Walter Reuther to become a part of that historical event. Meany did so because he had no stomach for demonstrations. He was also leery of King’s alleged Communist ties and afraid the event would end in conflagration.


  A generation later, many Americans would elevate King to mythical heights. He would become the symbol who kept the dream alive. Time magazine, however, observed:


  
    Obviously, no Negro can speak for all. No organization can represent all Negro aspirations. But in the late summer of 1963, as the revolution intensifies, if there is one Negro who can lay claim to the position of spokesman and worker for a Negro consensus, it is a slender, stoop-shouldered, sickly, dedicated man named Roy Wilkins.

  


  Because many blacks saw the march as an end in itself, a massive demonstration that would somehow end all their troubles, Mitchell found it “difficult to get the country to understand that a tremendous amount of work had to be done” to reap permanent benefits from it. Several times “otherwise knowledgeable people” questioned whether the civil rights bill would be passed before Christmas. When he told them that that was not likely, those persons “threw up their hands in disgust, saying it was obvious that Congress would not act and other means,” such as executive action, “must be used to secure redress of grievances.” He was assured of support from the NAACP branch structure and the LCCR as he turned his full attention to shaping the bill.14


  Perhaps because of those doubts, Rustin and others initially proposed that the movement, in addition to seeking passage of civil rights legislation, should establish economic goals. King, meanwhile, turning his attention back to the South, began working on a Montgomery Mass Action Plan, to break the back of segregation in Alabama, that quickly mushroomed to include a proposal for a national economic boycott. Roy Wilkins, knowing that this would have doomed any chance of passing civil rights legislation, pressured King to abandon the boycott plans. At the same time, King’s difficulties in getting Birmingham and other southern cities to live up to desegregation agreements with SCLC underscored the reality that the benefits of demonstrations and economic boycotts were oftentimes only short-term.


  Assisting Mitchell (in addition to the LCCR steering committee) was a closely knit LCCR staff team that included Marvin Caplan, a former newspaper reporter with wide experience in neighborhood race relations work who was assigned to the coalition organization by the Industrial Union Department of the AFL-CIO; Violet Gunther, former national director of the ADA; Bernard Bailey, of the United Auto Workers; and Geraldine Boykan of the LCCR. Helping Mitchell lead the weekly strategy meetings that were often attended by more than fifty organizational representatives were regulars Joseph Rauh, Andrew Biemiller of the AFL-CIO, Jack Conway of the AFL-CIO’s IUD, and James Hamilton, executive director of the Washington office of the National Council of Churches.


  The LCCR Washington representatives assumed much of the responsibility for explaining day-to-day developments on legislation to their organizations, which soon numbered more than eighty. Their most important function, however, was their direct involvement in the effort to win passage of the bill; they attended periodic meetings with lawmakers in order to determine where they stood on the civil rights measure, lobbied for commitments for strengthening amendments, and worked out new strategies for improving the bill’s chances.


  The LCCR staff performed other important duties as well, such as assembling information on lawmakers that included their religious and organizational affiliations and their political supporters and campaign contributors. Using this data, campaigns were conducted in the lawmakers’ home districts in order to influence them, with the help of constituents who were not normally involved in civil rights activities. One noteworthy problem encountered involved lawmakers who gave firm commitments of support but, to avoid flak at home, responded evasively or in general terms to constituents inquiring about their civil rights positions. This situation required finesse, diplomacy, and a sophisticated communications operation on the part of Mitchell’s staff in order not to destroy those lawmakers’ delicate balancing acts. Mitchell’s access to the NAACP branch network was crucial in aiding such lawmakers by getting local leaders to discreetly extend support to them on their home turf without being specific where there was no need to do so.


  The churches eagerly answered the call to develop grassroots support for the bill. Mitchell and Rauh designated one occasion as the real turning point in the national attitude of the churches about civil rights. Normally, whenever a committee was about to mark up a bill, both men would stand outside the room and urge the members as they went in not to delete certain provisions, or to add in others. One day in 1963 when Subcommittee No.5 was about to mark up the civil rights bill, they arrived to find “two dozen of the most beautiful young Episcopal ministers in a row there” performing the lobbyists’ task.


  The LCCR recognized the churches’ importance by urging them “to take the lead in approaches to congressmen on the Judiciary Committee.” The request was hardly necessary since the churches already had begun transforming words into deeds. Earlier in 1963, the Reverend Eugene Carson Blake, representing the National Council of Churches, Father John Cronin of the National Catholic Welfare Conference, and Rabbi Irwin Blank of the Synagogue Council of America, all members of the Leadership Conference, took what was termed an “unprecedented” and “historic” step when they presented joint testimony on civil rights in the spirit of ecumenism before congressional committees. A steady stream of representatives of the three major faiths also joined the trek to Washington. These visits were boosted by delegates attending the annual convention of the National Council of Churches in Philadelphia, who were asked to return home via Washington after meeting with lawmakers.


  Outside the nation’s capital, religious “grass-roots” mobilization was exemplified by activities in the crucial Midwest, where a special effort was made to whip up sentiment in sixteen states, from Ohio to the Rockies. The area included the fundamentalist Bible Belt. The Council for Christian Social Action of the United Church of Christ organized a series of interfaith workshops in the region, the first of which was held in Columbus, Ohio. The newly created Commission on Race and Religion, an arm of the National Council of Churches, held a meeting of members from thirteen states at the University of Nebraska in Lincoln in September. The religious community’s organized support was particularly important in reaching those lawmakers who had few or no black constituents. Sunday sermons provided another sharp boost in pro-civil-rights mail to Washington.15
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  Kennedy’s second civil rights message on June 19 gave new vigor and focus to the hearings in Congress. Anticipating the battle ahead, Mitchell’s advisory that today’s cloud, “no bigger than a man’s hand,” might be tomorrow’s hurricane, applied not only to efforts to clarify the President’s power to withhold federal funds but also to planned strengthening amendments. Mitchell and his allies held frequent meetings with members of the Judiciary Committee, where action was progressing well with Celler’s full cooperation, and with other members of the House. They stressed the importance of supporting an FEPC bill with enforcement powers and the need for giving the attorney general powers to protect Fourteenth Amendment rights under Part III. Because civil rights supporters on the committee controlled these early proceedings, Mitchell’s main problems were not with opponents in Congress but with Attorney General Kennedy, whose goal was nothing more than a moderate bill.


  Roy Wilkins tackled the public accommodations opposition head-on. The southerners bitterly opposed this section, maintaining it was an assault on the “most precious of their rights”—the right to manage private property. In his appearance before the Senate Commerce Committee, he delivered a statement on human dignity (“Humiliation Stalks Them”) that matched the intensity of Martin Luther King’s April 16, 1963, letter from a Birmingham jail that appealed to the moral conscience of “My dear Fellow Clergymen” and the world. As citizens of the United States, Wilkins declared, Americans were entitled to protection by Congress from infringement of their rights based on color discrimination. The “affronts and denials” that Title II would correct, he said, were not abstract problems, as some tended to regard them, but were “intensely human and personal.” Very often those denials “harm the physical body, but always they strike at the root of the human spirit, and at the very core of human dignity.” He noted that black Americans suffered indignities “in nearly every waking hour” caused by “differential treatment in, or exclusion from, public accommodations of every description.”


  He related the travail of a black family in trying to find accommodations to rest while driving from one part of the country to another. Owing to the ever present uncertainty whether they would be accommodated, blacks very carefully had to plan their stops along the way, with friends or at an isolated black lodging place, or endure the hardships of exclusion. “The players in this drama of frustration and indignity,” he maintained, “are not commas, or semi-colons in a legislative thesis; they are people, human beings, citizens of the United States of America” (emphasis Wilkins’s). Blacks, he said, recalling the launching of the second phase of the civil rights movement on February 1 in Greensboro with the sit-in demonstrations, were no longer in a mood to wait. He said indifference such as that suffered by the Greensboro students, one of whom was an Air Force veteran and an officer of his North Carolina A and T NAACP chapter, “will serve to prolong and intensify the eruptions of protest now underway throughout the country.” Wilkins urged that all establishments serving the public, from gasoline filling stations and the proverbial “Miss Murphy’s boarding house,” to “huge emporiums or hostelries” be covered by any public accommodations law Congress enacted.


  Wilkins challenged contentions that public accommodations provisions were an invasion of “property rights.” He maintained that this was a strange argument reminiscent of slavery times. Then opponents of emancipation had argued that freeing human slaves was an invasion of property rights. With a direct shot at Everett Dirksen, he declared, “Today, one hundred years later, if the United States legislates to secure nondiscriminatory treatment for the descendants of the slaves, it will be invading property rights. It is ironical that a proponent of this argument should be a representative of the State of Abraham Lincoln.”16
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  The Kennedy administration remained opposed to strengthening its original bill and sought to restrict coverage of Title II by basing it on the commerce clause of the Constitution. There were strong doubts about whether the administration really wanted a public accommodations title. Attorney General Kennedy stressed the economic costs of discrimination in public accommodations and the disruption such injustice caused to interstate commerce. He would later mention the moral need for protection against discrimination in the area of public accommodations. But in his first statement to the House Judiciary Committee on June 26, he said nothing about its being a moral wrong or a violation of the equal protection clause of the Fourteenth Amendment.


  Robert Kennedy granted that the public accommodations concept was not new; thirty-two states already had similar laws, most of which were “far more encompassing and far more stringent than the legislation we have suggested.” He added that federal public accommodations action based primarily on the commerce clause of the Constitution would be similar to that taken under the National Labor Relations, the Taft-Hartley, the Fair Labor Standards, and the Agricultural Adjustment acts. He said the provision was needed immediately for easing racial strife and he proposed initially that the statute cover “hotels, motels, restaurants, theaters, and other places of amusement, department stores, drug stores, gasoline stations and the like.” He later expressed a willingness to exempt barber shops, beauty parlors, and swimming pools, which he maintained did not cater to travelers. Kennedy caused laughter when Celler asked him what he meant when he said that Title II would apply only to accommodations involved to a “substantial” degree in interstate commerce. His answer: “More than minimal.” A sharper exchange occurred when Lindsay asked him about the rumors in the Capitol Hill cloakrooms that the administration did not want Title II. Kennedy responded, “I don’t think the President or I have to defend our good faith to you or anyone else.”17


  The NAACP and its allies remained opposed to restricting the basis for Title II to the commerce clause. Robert Kennedy readily acknowledged to the Senate Commerce Committee that there were two main costs involved in segregation in public accommodations: that of human dignity, which was “quite apart from the moral damage” that such discrimination inflicted, and that of placing artificial restrictions on the market concerning goods obtained through interstate commerce, which interfered with the natural flow of merchandise. White people, whether they were prostitutes, narcotics pushers, Communists, or bank robbers, he noted, were welcome at establishments that did not admit certain federal judges, ambassadors, and members of the armed services because of their skin color. There was no question, he said, that Congress had the power to regulate commerce that involved the flow of goods between the states. That was done under the thirty-eight laws that he listed. “If Congress can, and does, control the service of oleomargarine in every restaurant in the nation, surely it can insure our non-white citizens access to those restaurants.” The real issue, he said, was whether Congress should or should not ban racial discrimination in places that were open to the public. In determining that answer, he said, “we must give weight to a consideration of the right that will be lost.”


  The attorney general stressed that he believed the federal government had “a clear responsibility to help put a stop to discrimination.” He maintained that the constitutional authority of Congress to enact the administration’s proposed public accommodations title was derived from both the commerce clause and the Fourteenth Amendment, “but our primary reliance is on the commerce clause.” Each of the facilities covered under Title II, he said, had a “direct and intimate relation to the movement” of people across state lines. So it was beyond question that the administration’s bill was within the area of a legitimate exercise of Congress’s authority over interstate commerce. Similarly, he said, the bill relied on the power under the Fourteenth Amendment to prohibit the denial of equal protection of the laws to any person. However, Kennedy said, the administration recognized that in 1883 the Supreme Court had held in the Civil Rights Cases decision that Congress did not have power under the Fourteenth Amendment to prohibit discrimination in privately owned places of public accommodation, as it had done under the 1875 public accommodations law, which it then overturned; furthermore, the power of Congress under the amendment was “only over discrimination accomplished by state action.” In the ensuing eighty years, he said, much of the force of that decision had disappeared. State relationships with business had become more varied and complex, and views of what action might be attributed to the state had changed. He acknowledged that, based on the number of recent cases in which the federal courts had held that private decisions to discriminate could be attributed to state action under the Fourteenth Amendment, the Supreme Court might well uphold the constitutionality of a public accommodations law based on that protection. “However, the 1883 decision has not been overruled and remains the law of the land.” He said that was the reason why the administration was relying on the commerce clause.


  Joseph Rauh, as the Americans for Democratic Action representative before the Senate Commerce Committee, took a view sharply different from the administration’s. He granted that as recently as in 1960, in Boynton v. Virginia, the Supreme Court had held that the Interstate Commerce Act, which forbade discrimination in motor vehicles serving as interstate common carriers, granted to all persons, regardless of race, a federal right to be served in a restaurant operated as a part of a carrier’s terminal facilities, although the restaurant was not operated specifically by the carrier. Based on that reasoning, he suggested, the commerce clause clearly gave Congress the right to forbid discrimination in places of public accommodation that utilized supplies or personnel from outside the state. Thus, he said, it was impossible to argue otherwise.


  Furthermore, Rauh said, the National Labor Relations Act had an even broader scope, since it regulated activities “affecting commerce.” Congress could regulate those intrastate activities that affected interstate commerce. He explained that the Supreme Court had held that the National Labor Relations Act applied to retailers whose sales were wholly intrastate and only one-ninth of whose purchases were outside of the state. Congress, he said, even had the authority to regulate the wheat that a farmer grew on his own farm, solely for his own consumption, even though the amount he grew was trivial.


  There was also another appropriate constitutional base for ending discrimination in all public facilities, he stressed, and that was provided under the Fourteenth Amendment. He dismissed the argument that the Supreme Court’s decision in the Civil Rights Cases foreclosed any action under the Fourteenth Amendment to prohibit discrimination in public accommodations, because since 1883 there had been “a steady broadening of the concept of state action.” The Court’s arguments in Shelley v. Kraemer that barred lower courts from enforcing restrictive covenants in the sale of private housing, he said, as well as those in Burnton v. Wilmington Parking Authority that prohibited discrimination in a restaurant that was leased from a Delaware governmental agency, were applicable to discrimination in privately owned restaurant, hotel, retail, and entertainment facilities.


  The other argument against basing Title II on the Fourteenth Amendment, Rauh noted, was that such a law would involve the regulation of private property by Congress, and that would be unconstitutional. That argument was as outmoded as it was extreme, he said, for it blindly attempted to “relegate to the ash heap the ever-ascending precedents” that permitted regulation of property rights in the
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