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Chapter 1

The Crucible

“Every Special Counsel Starts with a Sterling Reputation, but No One Finishes Up That Way”

When Jill Wine-Banks returned home after the biggest day of her career and realized she’d been burglarized, her first thought was about the brown cardboard box that she kept hidden in the attic. That box contained secrets that could topple the president of the United States.

Then a thirty-year-old prosecutor (and the only woman) on the Watergate prosecution team, Wine-Banks hid that box in her home because she and her colleagues understood their own vulnerability. The survival of their nascent investigation depended entirely on the good faith of others, including the potential targets—and good faith was rare in Nixon-era Washington, DC. No law protected the Watergate prosecutors or their work; they knew the end could come at any time. And when it did, Wine-Banks wasn’t about to let the bad guys grab the key evidence and put it through a shredder. As she told me more than fifty years later, “We were fighting an enormously powerful president, and we were getting signals that something bad was going to happen, though we didn’t know what. I’m not sure how brilliantly we analyzed our options. But it seemed there was a real possibility we’d all be locked out and fired, and the evidence would be lost.”

That day, November 27, 1973, had been the highlight of Wine-Banks’s legal career to that point. She had cross-examined Rose Mary Woods, the loyal secretary to President Richard Nixon, during a grand jury proceeding. Plainly trying to protect her boss, Woods originally testified that a crucial White House tape recording contained a conspicuous eighteen-and-a-half-minute gap of empty air punctuated only by a strange set of buzzes and clicks because of her own user error. Woods testified that, as she listened to the recording over a Dictaphone—which had a pedal that would pause the playback when she lifted her foot off it—she received an incoming phone call, kept her foot on the pedal, and accidentally hit the “record” button, creating blank air. But Wine-Banks coolly dismantled the secretary’s cover story. Wine-Banks made Woods demonstrate how she would have reached for the phone in her White House office, which revealed that her foot would’ve come off the pedal—halting the tape rather than recording empty air or erasing whatever was already on it. Wine-Banks’s devastating questioning of Woods made national front-page news.

So when she returned that night to her brick town house near Dupont Circle, Wine-Banks was riding high. But her mood darkened when she recognized that somebody had broken into her home. The back door was ajar. Clothing, jewelry, and personal checks had been stolen. Heart racing, Wine-Banks pulled down the ceiling attic door and climbed upstairs. There, she found it—the brown cardboard box that she had hidden months before—just as she had left it.

As the Watergate investigation progressed, Wine-Banks explained to me, she would make copies of key pieces of evidence, bring them home from the office, and put them in the box. Most of the documents were notes of interviews with key prosecution witnesses, including John Dean, Nixon’s former White House counsel, who would eventually blow the roof off the scandal. Wine-Banks and some of her fellow prosecutors feared that, if they were suddenly fired, Nixon’s henchmen might seize and destroy the key evidence. She and her colleagues fully understood the risk they were taking. “We started thinking defensively. How are we going to finish our job, if the worst comes to pass?” she wondered. “I knew it would be illegal to release any of the documents because of grand jury secrecy rules. But in terms of saving democracy and holding accountable a criminal president, maybe we have to do that.”

That cardboard box in Wine-Banks’s attic was an insurance policy for the Watergate team. And that box is why we now have specific rules designed to govern and protect the Special Counsel. (As we’ll see, the official nomenclature for outside prosecutors tasked with investigating politically sensitive matters has changed several times over the years; “Special Counsel” is the current iteration.)

When the stakes are the highest—when the Department of Justice must investigate potential criminality by the same people who lead the Executive Branch within which DOJ functions—prosecutors are simultaneously at their most powerful and most vulnerable. The American public learned that lesson forcefully during and after the Watergate era, and as a result, we’ve developed a series of laws and regulations intended to protect our most controversial investigations and prosecutions. Those legal guardrails have evolved over the past fifty years. At times, they’ve allowed the Justice Department to uncover and prosecute wrongdoing by the most powerful people in government. At other times, those rules have been manipulated, abused, and overextended.

Investigations requiring outside prosecutors, like Watergate, are inherently different, and more difficult, than the typical criminal case. It’s a mistake to view those political matters through an ordinary lens. It’s not that they necessarily involve the most heinous crimes; the Justice Department routinely prosecutes cases that involve more egregious criminal conduct than the typical Special Counsel case—terrorist attacks, cartel murders, billion-dollar frauds. But such routine cases follow a well-worn procedural path, and the battle lines are typically clear. Prosecutors are the good guys, operating with broad institutional support from DOJ, political leadership in the White House and Congress, the media, and the public. Sure, prosecutors remain subject to scrutiny even in normal, nonpolitical matters, and the pressure is high; a misstep can tank any case, no matter how righteous the cause. But there’s little ambiguity about the role itself, or the prosecutorial mission. In Special Counsel cases, however, we start out with wires crossed.

Here’s the dilemma. Imagine you’ve been put in charge of investigating your own boss—who also happens to be among the most powerful people on the planet—and his top lieutenants. The whole world is watching and assessing every move you make. You might unearth information that will be politically, professionally, and personally devastating to your subjects. And you alone have been given the power to indict and potentially imprison them. At the same time, the boss can fire you and end your investigation, at any moment. And, for as long as the boss remains in charge, he can turn the tables and launch a retributive inquiry aimed at you. As the lone-wolf assassin Omar put it in The Wire (with a nod to Ralph Waldo Emerson and Machiavelli before him): “You come at the king, you best not miss.”

Rod Rosenstein, a longtime federal prosecutor who eventually became deputy attorney general and oversaw Robert Mueller’s Special Counsel investigation of Donald Trump, captured the essence of the dilemma: “Every special counsel starts with a sterling reputation, but no one finishes up that way.” The outlook is no sunnier from the subject’s perspective. Robert Ray, who worked on various cases involving outside prosecutors, including Ken Starr’s investigation of Bill Clinton in the 1990s, told me in an interview for this book, “Everyone’s in favor of the idea of an outside prosecutor, in theory—until one gets pointed at them.” As one cooperating prosecution witness testified to Independent Counsel Donald Smaltz during the 1998 trial of Secretary of Agriculture Mike Espy, “God knows, if I had $30 million, I could find dirt on you, sir.”

Trump plainly understood this political reality. When he learned in 2017 that the Justice Department had appointed Mueller as Special Counsel, he slumped back in his chair and responded, “Oh my god. This is terrible. This is the end of my presidency. I’m fucked.”

Trump’s visceral response was, in one respect, an implicit admission of guilt. Why would anyone be so upset unless he had something to hide? But in a broader sense, Trump’s reaction was entirely rational, an accurate reflection of historical fact. Even those presidents and other subjects who have avoided indictment by Special Counsel have nonetheless sustained substantial personal and political damage.

There are no easy solutions to the dilemmas presented by any high-stakes political investigation. But we can glean valuable lessons from our collective experience over the years. For perceptual clarity, we can divide the modern history of outside prosecutors into three distinct eras.

First, the Wild West Era. This was the state of play from the formal creation of the Department of Justice as we know it in 1870 through the late 1970s, when we had no specific laws or regulations in place to dictate whether and how to enlist an outsider to handle sensitive political cases. Rather, each president (during the early days) and attorney general (later on) was left to essentially figure it out on the fly.

Most famously, as the Watergate scandal exploded in 1973, Attorney General Elliot Richardson—under pressure from Congress, the public, and the media—tapped the revered law professor Archibald Cox to handle the mushrooming criminal investigation. Richardson made the appointment of an outsider to assuage concerns from Congress and others that the Justice Department might go easy on Nixon and his cronies, and to insulate the Watergate investigative team against political influence. But Nixon, unrestrained by any formal set of laws protecting the outside prosecutor, fired Cox mid-investigation and forced the resignations of Richardson and his deputy attorney general. (We’ll get some new insider perspective on the infamous “Saturday Night Massacre,” as it came to be known, in chapter 2.) As Dean, the White House counsel–turned–star witness for the prosecution, described the investigation to me many years later: “It was totally improv.”

Second, because Watergate exposed that an ad hoc system based on tradition and good faith was so obviously vulnerable to a president hell-bent on obstruction and self-preservation, Congress created a formal, insulated position—which brings us to the Independent Counsel Era.

After (and because of) Watergate, Congress passed the Independent Counsel Act, signed by President Jimmy Carter in 1978. That law, which underwent various tweaks and iterations over the next two decades, permitted the attorney general to request appointment of an “Independent Counsel,” who would report to and operate under the authority of an outside panel of three federal judges. Ironically, the law was reauthorized for what would be the last time in 1994 by then-President Bill Clinton, who promptly became the target of the most controversial, sprawling, and costly of all Independent Counsel investigations: Starr’s inquisition, which initially focused on the Whitewater land deals and wound up, half a decade later, delving into the prurient details of Clinton’s extramarital sex acts. The ensuing, failed impeachment of Clinton caused such severe political backlash—Clinton’s political popularity spiked, despite scandalous revelations about his sex life—that Congress declined to reauthorize the Independent Counsel Act, letting it sunset in 1999.

Third, there’s the current Special Counsel Era. With the expiration of the Independent Counsel Act, the Justice Department found itself in a legal and policy void: What would happen if (and when) DOJ must investigate a president, or another politically sensitive target? Accordingly, the Justice Department in 1999 adopted a set of internal regulations that established the modern Special Counsel regime. We’ll dive into the regulations themselves, and the thought process behind their creation, in chapter 6. And throughout this book, we’ll examine the six cases—all of them large-font headliners—in which AGs have used the regulations to tap Special Counsel. These are brand-new entries in our historical ledger, and they offer vital lessons about both the utility and the perils of outside prosecutors.

Appointment of Special Counsel after adoption of the regulations in 1999 was, at first, surprisingly rare. During the first eighteen years under the new regulatory regime, DOJ named only one Special Counsel: Patrick Fitzgerald on the outing of CIA operative Valerie Plame, from 2003 to 2007 (and even that appointment wasn’t quite technically within the regulations, as we’ll see later). But starting with the appointment of Mueller in 2017, all hell broke loose. During the ensuing nearly eight-year stretch, there was at least one Special Counsel in place at all times, and often more than one. At one particularly chaotic moment in 2023, the Justice Department had one Special Counsel (Jack Smith) investigating the presumptive Republican presidential nominee (Trump), another Special Counsel (Robert Hur) investigating the sitting Democratic president (Joe Biden), and a third Special Counsel (David Weiss) investigating the president’s son (Hunter Biden). Special Counsel investigations have, in recent years, gone from once-in-a-generation to hard-to-keep-track-of-all-these-cases-at-once.

With that in mind, here’s a quick rundown of the six modern Special Counsel investigations:


	Special Counsel Patrick Fitzgerald: public leak of the identity of CIA operative Valerie Plame (2003–2007)

	Special Counsel Robert Mueller: Russian interference in the 2016 presidential election (2017–2019)

	Special Counsel John Durham: intelligence and law enforcement actions around the 2016 presidential election (“investigate the investigators”) (2019–2023)

	Special Counsel Robert Hur: possession of classified documents by President Joe Biden (2023–2024)

	Special Counsel David Weiss: gun possession and tax offenses by Hunter Biden (2023–2025)

	Special Counsel Jack Smith: Donald Trump 2020 election subversion (January 6th) and possession of classified documents at Mar-a-Lago (2022–2025)



As we assess these cases, we’ll apply a consistent set of six criteria. As with the investigations themselves, the answers often come in shades of gray.

First, necessity: Did we need Special Counsel? How serious was any conflict of interest or other extraordinary circumstance justifying appointment of an outside prosecutor? Could DOJ have better handled the case in its ordinary course of business, without a Special Counsel appointment? Was the person chosen for the role qualified and nonpartisan?

Second, duration: Was the investigation completed in a timely manner, or did it drag out unnecessarily? Investigations take time, but they shouldn’t take forever. And while some Special Counsel matters have been more complicated or far-reaching than others, any criminal case eventually hits some point at which it crosses a line from deliberate to delinquent.

Third, scope: How closely did the investigation hew to its originally authorized purpose? Did the Special Counsel stay within the substantive parameters of his initial appointment, or did he roam around and expand his own mandate? Did the investigation remain focused, or did it become a wild-goose chase?

Fourth, convictions: Did the investigation result in meaningful convictions of serious wrongdoers? This isn’t to suggest that any successful prosecution necessarily must lead to indictments and convictions. But where the Special Counsel did encounter substantial criminality by heavy hitters, did he bring appropriate criminal charges? And were those charges ultimately vindicated by a guilty plea or jury verdict, or did they fail to stick?

Fifth, declinations: As the inverse of the prior question, did the Special Counsel exercise sound prosecutorial discretion and appropriately decline to charge? Sometimes, the prosecutor’s job is not to prosecute if the facts don’t conclusively establish criminality. Did the Special Counsel make reasonable decisions to forgo criminal charges?

Sixth and finally, public and political reception: How was the investigation perceived outside of the Justice Department—by Congress and other political leaders, the media, and the public? It’s not the prosecutor’s job to worry about popularity. But credibility matters, and if a prosecutor loses public trust, the Justice Department and the case itself suffer the consequences.

The modern history of the Justice Department’s Special Counsel regime (and the preceding historical eras) unfolds, in a sense, like a “greatest hits” album of memorable cases, though few if any resulted in unqualified prosecutorial success. We’ll go inside each of these front-page cases, guided by the prosecutors, defense lawyers, witnesses, and targets who lived them. Collectively, they offer us unprecedented insight and access. As we’ll see, the stories behind these cases are wild, unpredictable, bizarre, alarming, funny, and tragic. The stakes are never greater, for all involved; the obituaries of virtually every deceased participant in these investigations—presidents, prosecutors, judges, Cabinet members, AGs, defense lawyers—focus largely (at times nearly exclusively) on their involvement in the high-stakes case.

In the broad view, Special Counsel investigations pose the ultimate stress test to the Justice Department and our criminal justice system. These uniquely fraught cases challenge easy assumptions about prosecutorial power and independence. We prosecutors (I was one for fourteen years, with the Justice Department and at the state level) love our lofty statements of principle: We treat all criminal cases, and all subjects, equally—“without fear or favor,” in the parlance. But the truth is that, over the past half century, DOJ’s most explosive, highest-profile criminal investigations and prosecutions have been conducted differently from all the others. When the stakes are the highest, the Justice Department operates by a (literal) different set of rules.

We’ve all heard the maxim that a nation can be measured by how it treats its weakest members. Here, we explore an inverse corollary of sorts: A nation reveals much about itself by how it holds accountable its most powerful leaders when it suspects they’ve done wrong.






Chapter 2

The Wild West Era Through Watergate

“Let’s Make the President Fire All of Us”

Richard Nixon’s name is now synonymous with his ignominious end as president: scandal, denial, cover-up, resignation, humiliation. He looms in our collective historical memory mostly as a failure, in caricature: the rubber Nixon masks, the double-V on his way out of the White House, “Tricky Dick,” the Dan Aykroyd impression on Saturday Night Live, “I am not a crook.”

But Jill Wine-Banks reminded me that, when the criminal investigation began in 1973, Nixon was no joke. He was a political colossus, freshly elected to a second term in a monumental landslide. Looking back now, it “seems like a historical fait accompli” that Nixon would be toppled, Wine-Banks noted. “In fact, it was anything but.” The case could have been squashed by political powers-that-be—Nixon and others certainly tried—or it might have amounted to a “big nothing” investigatively, she recalled. “We never said, ‘We’re going to get this guy.’ All we ever said was, ‘We’re going to find out what the facts are,’ ” Wine-Banks explained. “We had no idea how it would turn out.”

The Watergate investigation, of course, would eventually end Nixon’s presidency, though Gerald Ford’s infamous 1974 pardon ensured that he would never be prosecuted or convicted. And while the probe convulsed American politics and exacted meaningful (if imperfect) accountability on a corrupt president, it also underscored fundamental flaws with the Justice Department’s deployment of outside prosecutors that had been festering for more than a century.

Indeed, for nearly as long as we’ve had political scandal and a Justice Department in the United States, we’ve had special prosecutors—and presidents and other power players seeking to derail them when they get too close to the top ranks. For the first century-plus of their collective existence, these special prosecutors had two things in common: They operated without any formal laws or regulations on the books to define their mission or to protect them from outside interference; and—until Watergate—they tended to sweep up peripheral players while falling short of the heavy hitters.

The attorney general and regional US attorneys have existed since 1789, and Congress formally created DOJ as an institution in 1870. Just five years later, President Ulysses S. Grant appointed the nation’s first outside prosecutor to investigate the St. Louis Whiskey Ring. (As we proceed through this story, note the similarities it bears with more familiar recent cases.)

During the Grant administration, General John McDonald, a close political ally of the president, became the federal official responsible for collecting taxes from the Missouri District. In short order, McDonald worked out a kickback scheme with some whiskey distillers in his region. He’d cut down their tax bills—the federal government ordinarily would collect seventy cents per gallon on alcohol sales—and they’d pay about half the difference back to him.

Treasury Secretary Benjamin Bristow, who was contemplating running against Grant for the presidency, collected evidence of the burgeoning scandal and presented it to the administration. In a move that would herald many to come, Grant—looking to blunt the potential political blowback—named General John Henderson as America’s first-ever special prosecutor. (Seemingly everyone was a general back then; this was right after the Civil War, of course.)

Henderson charged and convicted McDonald, the chief bribe-taker, among others. The problem, though, was that the Grant administration was lousy with corrupt officials. McDonald wasn’t an isolated problem, and Henderson’s investigation was making that clear. As the investigation advanced toward the president’s inner circle—including his close friend and personal secretary General Orville Babcock—Grant tried to have a military tribunal take over. But Henderson stood his ground, the military tribunal backed off, and Grant’s effort to derail the case was foiled. Babcock was eventually indicted.

But the prosecutorial victory would prove short-lived. During the trial of one lower-level official, Henderson finally pushed too far when he suggested publicly that Grant might have had some involvement in the whiskey tax scandal. Grant had had enough (or, at least, he had his pretext). The president instructed Attorney General Edwards Pierrepont to fire Henderson, purportedly for making impertinent statements that “outraged” Grant’s Cabinet. Upon his removal, Henderson told The New York Herald, “I can only account for it by Grant’s madness, and desire for revenge on hearing of the indictment of General Babcock.”

The media lambasted Grant. One newspaper wrote, “Let no guilty man escape, unless he lives in the palace.” Grant, in turn, attacked the press, at one point telling the attorney general to compel journalists to testify in the grand jury to defend their stories. Grant’s secretary of state later said the president believed “the prosecution was aimed at himself, and that they were putting him on trial.”

Grant appointed a new special prosecutor to replace Henderson. At the eventual trial of Grant’s crony, Babcock, the evidence included a transcript of testimony given by Grant himself that seemed designed to tank the prosecution’s case. The president praised Babcock as “a most efficient and most faithful officer” who knew nothing about the allegations and had done nothing wrong. “The explanations which he gave seemed to me to clear up all grounds of suspicion against him,” the president testified of his aide. The jury found Babcock not guilty.

If much of this sounds familiar, it should. Grant created what would become a playbook of sorts for the next century and a half, for better or worse. (Or perhaps Grant was simply following the logical course of action that any self-interested politician would naturally intuit.) He initially appointed an outside prosecutor to insulate himself from growing public criticism. When the prosecutor’s case began making inroads toward the White House, Grant tried to derail it through political maneuvering. When that failed, he fired the outside prosecutor on a flimsy pretext. The president complained loudly that he was being unjustly persecuted by the media and targeted by prosecutors; the media accused Grant of cronyism and obstruction. And, although the investigation yielded indictments and convictions of various underlings, it ultimately fell short of the president and his closest ally.

In the earliest days, independent counsels typically were appointed not by the attorney general, but by the president himself: Grant in 1875, James Garfield in 1881 (relating to bribery of postal officials seeking choice routes), Teddy Roosevelt in 1903 (again, bribery of postal officials, this time for job promotions) and 1905 (a scandal involving the US Land Office), Calvin Coolidge in 1924 (the “Teapot Dome” scandal, relating to bribery involving petroleum drilling rights), and Harry Truman in 1952 (scandals in the Internal Revenue Service). During this time frame, one attorney general, Philander Knox in 1903, tapped an outsider to investigate the fraudulent sale of public land in Oregon and California.

The Truman scenario was particularly tumultuous, culminating in a precursor of the Nixon administration’s Saturday Night Massacre that would play out even more dramatically two decades later. In the early 1950s, the IRS was rocked by a series of scandals involving bribery and tax kickback schemes. One administration official was suspected of gifting expensive, then-newfangled deep freezers to various influential recipients, including Truman’s wife, Bess. More than 150 IRS employees were fired, and the Justice Department opened an investigation.

But as public perception grew that DOJ was moving slowly and ineffectively on the IRS matters, Congress and the media clamored for appointment of an outside prosecutor. At first, Truman refused and instead tasked his attorney general, J. Howard McGrath, with overseeing the “cleanup” effort. That move failed to appease congressional leaders, who threatened to publicly investigate the attorney general’s handling of DOJ. Under pressure, Truman relented and named Newbold Morris, a respected New York Republican, to serve as an independent prosecutor.

Morris promptly ran wild. He prepared and sent lengthy questionnaires to the Justice Department, requesting that they be distributed to more than five hundred senior Executive Branch officials to determine whether they were living beyond the means of their official government salaries. But the attorney general refused to send out the forms. Morris, in turn, announced that he wanted all of the AG’s own personal and official records. The attorney general again refused—and then fired Morris. Later that same day, Truman fired the AG. Truman would tell his staff of the high-profile termination, “I hate to do this to anyone. He was crying at the end.”

Truman’s new AG, James McGranery, announced that the investigation would be completed under normal Justice Department protocols, with no outside prosecutor. From that point on, only one IRS official was removed for unethical conduct, nobody was criminally charged, and the investigation was closed out.

In all these cases, over the eighty years or so from Grant to Truman, the broad idea remained the same: Bring in an outsider so the investigation will be truly independent, or at least appear that way. But in the absence of laws to guide the process, the key players adopted ad hoc approaches that tended to serve their own immediate political and personal interests. And it was widely accepted that the president retained virtually unrestrained power over the unfolding cases; both Grant and Truman removed the attorney general or outside prosecutor, without endangering their own presidencies.

All the early outside counsel cases revolved around sizable scandals in their times, but none compelled a permanent change to the legal landscape. Until Watergate.

Most Americans look back with unqualified admiration at the casualties of the October 20, 1973, Saturday Night Massacre, the heroic men who stood on principle and in defiance of Nixon’s manic effort to destroy the investigation that threatened his presidency.

The Saturday Night Massacre began when Attorney General Elliot Richardson refused Nixon’s order to fire Watergate special prosecutor Archibald Cox and instead resigned in protest. Richardson cut a suitably dashing figure. A boxer at Harvard, he went ashore at Utah Beach at Normandy on D-Day (June 6, 1944) as a combat medic and rescued a soldier whose foot had been blown off by a mine. Richardson wrote, “Somebody had to get him. I stepped carefully across the barbed wire, picked up the wounded soldier, and retraced my steps.” Years later, he likened his chaotic final days of service as attorney general under Nixon to his battlefield experience: “I had to step carefully over the wire . . . one foot down after another,” he told Esquire magazine in 1974. When Richardson—World War II combat veteran, Bronze Star and Purple Heart recipient, secretary of defense—died in 2000, the headline of his New York Times obituary celebrated the former AG who “Stood Up to Nixon and Resigned in ‘Saturday Night Massacre.’ ”

Deputy Attorney General William Ruckelshaus also chose to resign rather than to enforce Nixon’s decree. Upon his 2019 death, Ruckelshaus—the first-ever leader of the Environmental Protection Agency, known as “Mr. Clean” for his lifelong approach to good government—was memorialized by the Washington Post: “He cemented his reputation for unshakable integrity when, in 1973, as President Richard Nixon’s deputy attorney general, he defied a presidential order to fire the special prosecutor investigating the Watergate break-in.”

And when Cox died in 2004, the former US solicitor general and Harvard Law School professor was remembered primarily for his role as the Watergate special prosecutor. “[A] man of grace and dignity who personified the sense of public service of a regrettably bygone age,” wrote a former student, who noted that, even after the Saturday Night Massacre, Cox never publicly denigrated Nixon or anyone else involved in the scandal. Wine-Banks, who worked on Cox’s Watergate prosecution team, told me, “Archie [Cox] was the most wonderful person, and the perfect person to start that office. He created a sense of morality. There was never a leak; we did things the right way. You knew his moral values guided him, and they were the right values.” (Wine-Banks recalled that Cox once noticed an establishment near the office on 14th and K Streets in Washington, DC, called “Archibald’s.” Cox suggested that the group might go eat there sometime, given that he shared a name with it. The younger prosecutors, who knew that Archibald’s was in fact a strip club, told Cox, “That place isn’t for you, Archie.”)

James Quarles was a student of Cox’s at Harvard and later worked for him on the Watergate team starting in 1973, when Quarles was twenty-six years old; more than forty years later, Quarles would serve as a top deputy to Special Counsel Robert Mueller. (Quarles quipped to me with a chuckle, “I was too young for Watergate and too old for Mueller.”) He remembered Cox as a masterful communicator who was driven by reverence for the law. “For somebody as young as I was, the power of Archie’s intellect, and his mastery of the law, made a permanent impression,” Quarles reflected. When Cox asked Quarles to join the Watergate team, it was an easy decision. “Archie asked, and that was enough for me,” he said.

Indeed, Richardson, Ruckelshaus, and Cox were already American heroes even before they had anything to do with Watergate, given their collective military and public service. Their defiance of Nixon’s corrupt attempt to kneecap the investigation cemented their place in history.

So how about the other guy? How about the man who decided not to defy Nixon, the one who carried out the president’s order to fire the special prosecutor? How about Robert Bork?

Bork presented a sharp contrast to the Saturday Night Massacre trio. Where Richardson, Ruckelshaus, and Cox were trim and close-cropped and patrician in bearing, Bork was a burly chain-smoker with a sharp goatee, an intense glare, and a gruff manner. When everyone else quit in protest, Bork stayed in place and did what Nixon had ordered.

It’s all too easy to cast Bork as the villain, Nixon’s willing executioner. But that’s oversimplified and, in retrospect, misguided. Bork was widely respected by his colleagues, even if they disagreed with him ideologically. He plainly did not relish carrying out Nixon’s order to fire Cox; rather, Bork saw himself as a tourniquet of sorts, necessary to stop the Justice Department’s bleeding. As he explained years later: “There was never any question that Mr. Cox, one way or another, was going to be discharged. At that point you would have had massive resignations from the top levels of the Department of Justice. If that had happened, the Department of Justice would have lost its top leadership, all of it, and would I think have effectively been crippled.”

In fact, Bork later earned praise from his colleagues who were dispatched by Nixon on that fateful Saturday night. In a 1987 interview, Richardson publicly defended Bork: “I had asked the legal counsel to check whether Nixon had the right to fire Cox. The legal counsel concluded that he did. Therefore, we thought Bork could do the right thing and deliver that message. Bork deserves a lot of credit for standing up to Nixon and telling him to appoint another special prosecutor.” And Ruckelshaus in 2013 told the Los Angeles Times he was relieved that Bork followed Nixon’s command. “We were frankly worried about the stability of the government,” he said.

Indeed, as the Watergate historian Garrett Graff told me, Richardson and Ruckelshaus wanted Bork to remain in place and carry out Nixon’s orders, to staunch the institutional hemorrhaging. As the Saturday Night Massacre was playing out, Richardson and Ruckelshaus told an unsuspecting Bork—who, to that point, had had no meaningful involvement with the Watergate investigation—that he needed to implement Nixon’s order to fire Cox. Otherwise, the Justice Department would’ve been plunged into chaos. As Graff noted, at the time, DOJ’s line of succession ended with Bork, the solicitor general. (It goes much deeper now.) If Bork had quit, there would have been nobody in line to take charge.

Although the Saturday Night Massacre caused serious institutional damage and intense chaos, the Justice Department regained its equilibrium quickly, with Bork playing a crucial role in restoring order. When the dust settled on the mass firings, Bork became acting (temporary) attorney general. Less than two weeks later, on November 1, 1973, Nixon announced the nomination of William Saxbe, a steady Republican senator from Ohio, as the next AG.

That same day, Bork chose (with Nixon’s approval) not to exterminate the Watergate investigation but rather to appoint a new special prosecutor: Leon Jaworski, a conservative Texas Democrat. Bork took proactive steps to protect Jaworski’s independence. He announced that the newly appointed special prosecutor would have “complete freedom” to run the investigation and would not be fired without approval of eight designated congressional leaders. Jaworski went on to lead an aggressive investigation that ultimately forced Nixon’s resignation.

While it’s easy to remember Bork as the man who carried out Nixon’s Saturday Night Massacre, in the broader view, he helped stabilize the Justice Department immediately thereafter, ensured the survival of the Watergate investigation, earned the praise of his colleagues who resigned, oversaw the appointment of an aggressive new special prosecutor, and ultimately hastened Nixon’s demise.

Graff noted that Bork was concerned at the time of the Saturday Night Massacre that he would be made into a scapegoat and that, later in his life, Bork blamed Richardson and Ruckelshaus for underplaying the extent to which the incident would become a scarlet letter. Indeed, in 1987, President Ronald Reagan nominated Bork, who was then a federal appellate judge in Washington, DC, to a Supreme Court vacancy. But Senate Democrats—led by then–Senate Judiciary Committee chair and future president (and future Special Counsel subject) Joe Biden—opposed the nomination, many holding Bork’s role in the Saturday Night Massacre against him. Democrats also argued that Bork’s conservative judicial views, which included antagonism toward civil rights legislation and federal abortion protections established in Roe v. Wade, were “out of the mainstream.” Senator Ted Kennedy dramatically warned, “Robert Bork’s America is a land in which women would be forced into back-alley abortions, blacks would sit at segregated lunch counters, rogue police could break down citizens’ doors in midnight raids.” The Senate rejected Bork by a 58–42 vote. Reagan next nominated Douglas Ginsburg, who withdrew from consideration when it surfaced that—horror of horrors—he had smoked marijuana while a professor at Harvard Law School. The seat was filled on the third try by Anthony Kennedy, widely seen as a more moderate conservative, who was confirmed by a 97–0 vote.

Bork’s failed nomination marked a watershed in American politics. For the first time in modern history, the Senate rejected a Supreme Court nominee not because of personal scandal or lack of professional qualifications, but rather primarily because of judicial philosophy. Bork—an early supporter of the Federalist Society, which would go on to wield massive conservative influence in the courts—was, in view of the Democratic Senate majority, simply too conservative and too combative. While a confirmation fight staged over a nominee’s judicial approach might seem quaint nowadays, in the 1980s, it was new. Typically, as long as nominees had traditionally acceptable judicial qualifications, they’d get through. Witness the Senate confirmation one year prior, in 1986, of arch-conservative justice Antonin Scalia by a 98–0 vote.

Bork’s name lives on today as a verb in the Oxford English Dictionary: “Bork: To defame or vilify (a person) systematically, esp. in the mass media, usually with the aim of preventing his or her appointment to public office.” If you’ve watched recent judicial nomination hearings and been frustrated by the bland nonresponses and refusal by nominees of both parties to engage in any substantive manner—that’s the legacy of the Bork hearings. Why defend or commit to any particular position when all it can do is make enemies? Nobody wants to get Borked.

Before Richardson, Nixon’s AGs had been a less exemplary lot.

John Mitchell, Nixon’s first attorney general, served from 1969 until February 1972, when he resigned to become chair of Nixon’s reelection committee. In 1973, Mitchell was indicted for conspiracy, perjury, and obstruction of justice for his role in planning the Watergate break-in and cover-up, some of which he had orchestrated from his seat as AG.

The legendary Washington Post reporter Carl Bernstein was on the story before prosecutors. When Bernstein called for comment on a story linking Mitchell to payments made to the Watergate burglars, Mitchell responded with guttural cry of “JEEEEESUS!” and a threat aimed at the Post’s publisher, Katharine Graham: “All that crap, you’re putting it in the paper? It’s all been denied. Katie Graham’s gonna get her tit caught in a big fat wringer if that’s published. Good Christ! That’s the most sickening thing I ever heard.” In an interview for this book, Bernstein recalled, “Mitchell’s conduct was thuggish. He was probably Nixon’s longest term professional associate, and his conduct was that of a thug.” But, Bernstein told me, Mitchell did have a disarming charm at times. The first time Bernstein was introduced to Mitchell in person, Mitchell said with a laugh, “Oh, we’ve talked on the phone before,” referring to his prior semiprofane threats to Bernstein, Graham, and the Post.

Mitchell remained defiant, pled not guilty to his indictment, and went to trial. His lawyer told the jury that Nixon was the “maestro” and that Mitchell merely “believed in and trusted and he was completely loyal to Mr. Nixon.” The jury didn’t buy it. Mitchell was convicted and sentenced to thirty months to eight years in prison. After his sentencing, Mitchell found a silver lining: “It could have been a hell of a lot worse. They could have sentenced me to spend the rest of my life with Martha,” referring to Mitchell’s ex-wife, who earned the moniker “The Mouth of the South” for her brash persona cultivated on television and in elite DC social circles. Mitchell wound up spending nineteen months in prison—making history as the first, and to date only, United States attorney general to serve time behind bars.

After Mitchell resigned, Richard Kleindienst took the helm at DOJ. He was sworn in on June 12, 1972—five days before the Watergate break-in. Not only did Kleindienst succeed Mitchell as attorney general, but he also eventually followed him to the criminal defendant’s table, though his case was unconnected to Watergate.

During his 1972 Senate confirmation hearings, Kleindienst was asked whether the White House had interfered with a Justice Department antitrust investigation of International Telephone and Telegraph Corporation. Kleindienst, who had served as deputy attorney general, responded, “I was not interfered with by anybody at the White House.” But a later-released White House tape proved the opposite. In 1971, Nixon had angrily ordered Kleindienst to drop the ITT matter, and Kleindienst responded, “Yeah, I understand that.” The ITT scandal forced Kleindienst’s resignation in April 1973, less than a year after he took office. In 1974, he pled guilty to a misdemeanor for his false Senate testimony. He was sentenced to a thirty-day suspended sentence and a $100 fine.

Although Kleindienst is sometimes lumped in with the Watergate malefactors, the historical evidence suggests he actually held the line against the cover-up effort. In 1975, E. Howard Hunt, who helped organize the Watergate break-in, said in an interview from prison that, just hours after the burglars were arrested, Watergate plotter G. Gordon Liddy found Kleindienst (then the newly sworn-in AG) on a golf course in Maryland and pressured him to call off the FBI. According to Hunt, Kleindienst refused and instead instructed top DOJ officials to handle the investigation like any other case. Alas, Kleindienst engineered his own undoing through the unrelated ITT matter.

By the time Richardson took office as attorney general in May 1973, the Watergate scandal had broken into public view. It hadn’t yet ballooned into an existential crisis for the Nixon presidency—that was still a year away—but it was a burgeoning problem for the White House and DOJ alike. Senate Democrats insisted that Nixon’s new attorney general nominee appoint an outside prosecutor to handle the Watergate investigation. The president acquiesced to political reality, conceding that “if he [Richardson] should consider it appropriate, he has the authority to name a special supervising prosecutor.”

Richardson accordingly flew through the Senate on an 82–3 vote. One of the three “nay” votes was cast by freshman Senator Joe Biden of Delaware, who expressed concern over Richardson’s “extremely close ties to the Nixon Administration,” which, the senator claimed, “tainted the possibility of his establishing his impartiality.” Unmoved by the objections of the future president, Nixon sensed the political moment; at Richardson’s swearing-in ceremony, Nixon gushed: “Because of the man he is, of his character, I think he will be one of the finest men, one of the ablest men ever to hold the office of Attorney General of the United States.”

Immediately upon his confirmation, Richardson appointed Cox as the Watergate special prosecutor. (Cox had been Richardson’s professor at Harvard Law School.) That same day, Cox met for two-and-a-half hours at DOJ headquarters with a small group of prosecutors who had already begun to investigate the Watergate burglary. That team would continue its work and expand the reach of the investigation to explore ties to the White House under the auspices of the special prosecutor—and the potent, if largely undefined, political protections that title carried with it. At the time, no law or regulation defined or insulated the special prosecutor; all the team had was a public promise from Richardson that Cox would be permitted to do his work independently and without interference.

Richardson honored that vow right up to the end, when he was forced out during the Saturday Night Massacre. Quarles told me that he never once met Richardson. Wine-Banks similarly said that she knew of no involvement by Richardson in the investigation, and she never met him until after he had finished his term as AG. When they finally did meet in 1974, Richardson drew a sketch for Wine-Banks depicting an owl standing on the scales of justice, with background images of the female gender symbol, a tribute to Wine-Banks, the only woman on Cox’s team of prosecutors.

The entire Watergate scandal is dizzying in depth and dimension. Here’s a partial timeline, to help us put major events in order and context, and to help us spot key issues.


June 1972: Five men—Nixon’s “Plumbers,” as they’d come to be known—are arrested after breaking into Democratic National Committee headquarters at the Watergate Hotel. (This was actually the second Watergate break-in; the first had happened in May.)

August 1972: Bernstein and his Washington Post reporting partner Bob Woodward report that a $25,000 check earmarked for Nixon’s reelection committee was deposited in the account of one of the Watergate burglars. (This connection was the subject of Bernstein’s call to Mitchell, which elicited the former AG’s “tit caught in a big fat wringer” threat to the Post.) Through the following months and years, the Post runs a series of exclusive stories connecting Nixon and the White House to the unfolding scandal.

January 1973: The criminal trial of the Watergate burglars begins. Nixon aides G. Gordon Liddy and James McCord are convicted of conspiracy, burglary, and illegal wiretapping. Five others, including four Watergate burglars and Hunt, had already pled guilty.

April 1973: Kleindienst resigns as AG (as noted above, unrelated to Watergate). Richardson is named to replace him.

May 1973: Televised Senate Watergate hearings begin. Richardson is confirmed as AG and immediately names Cox as special prosecutor.

June 1973: Former White House counsel John Dean testifies publicly about Nixon’s involvement in the cover-up.

July 1973: Former Nixon aide Alexander Butterfield testifies about a secret taping system within the White House. Cox issues a subpoena to Nixon for the tapes.

October 12, 1973: A federal court of appeals rules that Nixon must comply with Cox’s subpoena. Nixon instead proposes to the special prosecutor a series of compromises. Cox declines and says he will notify the courts of Nixon’s noncompliance.

October 20, 1973: The Saturday Night Massacre. Nixon orders Richardson to fire Cox as special prosecutor. Richardson refuses and resigns. The deputy attorney general, Ruckelshaus, also resigns. Bork, the Justice Department’s third-ranking official, takes over and fires Cox.

November 1973: Bork announces the appointment of Jaworski as Watergate special prosecutor. Bork says Nixon has approved the appointment and Jaworski will operate with “complete freedom.”

March 1974: The Watergate grand jury indicts former top Nixon aides, including Mitchell, former White House Chief of Staff H. R. Haldeman, and former White House advisor John Ehrlichman, and names Nixon himself as an unindicted co-conspirator.

April 1974: Jaworski obtains a grand jury subpoena calling for White House tapes of sixty-four of Nixon’s conversations.

May 1974: Nixon resists the subpoena, citing executive privilege. A district court rules against Nixon, requiring disclosure of the tapes to the special prosecutor. The House Judiciary Committee begins formal impeachment proceedings against Nixon.

July 24, 1974: The Supreme Court orders Nixon to turn over the White House tapes to the special prosecutor.

August 8, 1974: Nixon announces his resignation, effective the next day.

August 9, 1974: Nixon resigns. Gerald Ford is sworn in as president.

September 8, 1974: Ford pardons Nixon.



Note a few key points about the timing.

First, the entire saga played out over a remarkably long time—more than two years—from the Watergate break-in to Nixon’s resignation. It took nearly a year from the burglary until Cox became special prosecutor, immediately upon Richardson’s confirmation as AG. More than a year passed from the revelatory summer 1973 public testimony by Dean (about Nixon’s complicity) and Butterfield (about the existence of a White House taping system) until Nixon resigned in August 1974. Even the Saturday Night Massacre in October 1973 didn’t spell the immediate end for Nixon. He survived ten more months until the scandal culminated with his resignation the following summer.

Perhaps most surprising, given that Watergate now stands as the nation’s defining scandal—everything since gets tagged with the “-gate” suffix, from Travelgate to Nannygate to Bridgegate to Deflategate—it initially did little political damage to Nixon. In the 1972 presidential election, Nixon won an overwhelming landslide: more than 60 percent of the popular vote, forty-nine states, and 520 of the 538 total electoral college votes. Yet at that moment, the Watergate break-in, and its apparent ties to Nixon’s campaign, had already been in the national news for more than three months. Nixon’s base of power was so impregnable that Watergate hardly made a dent, at first.

Bernstein explained to me that Nixon remained overwhelmingly politically popular even after the Watergate story broke, first, because “the dimensions of Watergate didn’t become known really until we wrote the story on October 10, 1972 [shortly before the election], saying the break-in was part of a vast campaign of political espionage and sabotage. But even then, there was no definitive evidence directly connecting Nixon himself to the burglary.”

Bernstein also pointed to Nixon’s defensive tactics, which had been used as far back as President Grant and would become a standard line of defense moving forward: “Nixon denied it and, from the beginning, the White House tried to make the issue about the conduct of the press, especially The Washington Post, and of people he deemed partisans.” And cultural norms were different then. “Things moved slowly at that time, socially and politically, in this vast country,” Bernstein said.

Graff attributed Nixon’s political survival largely to the prevailing political ethos of the era. At the time, Graff noted, if the president claimed he was uninvolved, the American public generally believed it, in a manner that might be difficult to imagine today. Even some prominent Democrats initially credited Nixon’s denials. But, in Graff’s view, Nixon lost the benefit of the doubt after the Saturday Night Massacre. “Nixon miscalculated the politics of it,” Graff explained. “The way he saw it was, ‘This guy [the AG] works for me, I can’t be locked in a battle with him, and what I say goes.’ ” Nixon paid a heavy political price. As Graff described it, “All of a sudden, he lost the public. People wondered, ‘Why would he fire the special prosecutor if he wasn’t involved in any of this?’ ”

Indeed, once events began to unravel, the end arrived quickly.

Wine-Banks recalled vividly the Saturday night in late October 1973 when she managed to get a rare day off to go to a family wedding in New York City. When she returned to her hotel around midnight, a desk clerk jumped out and handed her a handwritten message of a phone call from a fellow Watergate prosecutor, George Frampton: “The office has been seized by the FBI. Return immediately.” Wine-Banks took the first flight back to DC on Sunday morning and went directly to the office, where she found yellow police tape marking off the office space. Wine-Banks started to remove tape from her desk when an FBI agent told her, “I wouldn’t do that, Miss.” She ignored him.

Quarles also remembered going back to the office that fateful day. He told me the team members were shocked they hadn’t all been fired along with Cox. (At one point, The New York Times erroneously reported that the entire office had been disbanded.) Talk among the assembled prosecutors turned to a potential mass resignation. But, as telegrams flooded the office urging the team to carry on, Quarles told me, the group reconsidered. “We said, ‘Maybe we need to think this through. Let’s make the president fire all of us if he wants to get rid of this,’ ” Quarles recounted. One of the team members mentioned that Quarles’s wife was three weeks away from delivering a baby. “Who’s going to pay for Jim’s baby?” a colleague asked with a laugh. To this day, the team members jokingly refer to Quarles’s daughter, who is now in her fifties, as “Borkalina” (a play on Robert Bork’s name).

Wine-Banks said that she and other members of the Watergate prosecution team found an unoccupied space in the office and sat together on the floor. They considered the possibility of quitting together in protest. But Cox urged the team to stay, at least until they found out whether they had all been fired. Fifty-plus years later, Wine-Banks remembered Cox’s words: “As long as you can continue your work, do not give him [Nixon] what he wants.”

“So we kept showing up, we kept working, and nobody threw us out,” she told me.

Less than two weeks later, Jaworski became the new special prosecutor, and the team’s work carried on toward its conclusion. Both Wine-Banks and Quarles explained that Jaworski made an important decision that helped him win the trust of the remaining members of the prosecution team: Jaworski came to the job alone, without bringing along anyone else to serve as a deputy or to displace any team members. “We took that as a sign of respect and a sign that he did not intend to come in here and disrupt what we’d been doing,” Quarles said.

Bernstein recalled that Jaworski, who died in 1982, “was a straight shooter, garrulous in a low-key way. He was assiduous, determined, and especially wise.” Bernstein said Jaworski understood the task before him. “He increasingly became aware that Nixon and the people around him were trying to obstruct justice. As a prosecutor, he was able to negotiate with the White House, when called for. Yet he was firm and could not be intimidated. He is certainly among the heroes of Watergate.”

Indeed, the investigation carried on uninterrupted under Jaworski. In April 1974, he served a subpoena calling for production of the key audiotapes made by the internal White House recording system that had been installed by Nixon. Nixon objected on the basis of executive privilege, which protects from disclosure certain confidential communications between the president and his advisors. On May 20, a district court judge denied Nixon’s claim and ordered production of the tapes.

Two months later, on July 24, 1974, the Supreme Court rejected Nixon’s executive privilege assertion and ordered him to turn over all the requested tapes to the special prosecutor. The court ruled, “The allowance of the privilege to withhold evidence that is demonstrably relevant in a criminal trial would cut deeply into the guarantee of due process of law and gravely impair the basic function of the court.” Justice William Rehnquist recused himself because he had previously served in DOJ in the Nixon administration, but all eight other justices—including three nominated by Nixon himself—joined the landmark opinion.

Days later, the White House turned over the recordings to Jaworski—including one that became known as the “smoking gun” tape, in which Nixon and his chief of staff plotted to have the CIA try to shut down the FBI’s Watergate investigation. (Recall Ulysses S. Grant’s effort a hundred years prior to have a military tribunal take over the outside prosecutor’s investigation in the Whiskey Ring case.) The damning Nixon tape became public on August 5. Three days later, Nixon announced his resignation. More than fifty years later, Bernstein told me, “One of the worst legacies of Watergate is this notion that you always need a smoking gun. In Nixon’s case, the evidence of his complicity in multiple conspiracies was myriad. But now everyone expects a smoking gun, or else they think there’s no case. It’s a terrible legacy.”

Even with Nixon’s resignation, it wasn’t over just yet for the Watergate prosecution team. Before Nixon resigned, Wine-Banks and others had urged Jaworski to approve an indictment of the president. In Wine-Banks’s view, the Justice Department’s new policy against indicting the sitting president (adopted the year before, in 1973) shouldn’t apply to the special prosecutor. In a 1974 internal memo, Watergate prosecutors argued that there was no formal legal bar to indictment of a sitting president, but that such an indictment should be pursued only with incontrovertible proof of guilt. And in a Supreme Court brief filed the same year, the Watergate team argued, “It is an open and substantial question whether an incumbent President is subject to indictment.” But Jaworski would not approve a charge against the sitting president.

Wine-Banks pressed on after Nixon’s resignation. “From the day after he resigned, I kept asking every day, and Jaworski kept saying no,” she recalled. Finally, Wine-Banks’s quest ended with Ford’s pardon of Nixon. Jaworski would no longer have to decide whether to bring the first-ever criminal charge against a former president. As Graff described it, “Jaworski was happier about Nixon’s pardon than Nixon was.”

Wine-Banks believed then and believes now that the pardon was a colossal miscarriage of justice. She recalled that she even researched whether the team might somehow be able to work around the pardon and charge Nixon despite it. But she ultimately concluded that, like it or not, the case was over.






Chapter 3

The Independent Counsel Act

“An Institutionalized Wolf Hanging on the Flank of the Elk”

Even before the end of the Watergate investigation, political sentiment was overwhelming and bipartisan: Congress had to take action. The scandal, and Nixon’s response to it, had so roiled our government that lawmakers from both political parties clearly understood the need for a concrete set of laws to empower, delimit, and protect outside prosecutors, moving forward.

Indeed, just nine days after the Saturday Night Massacre, the Senate Judiciary Committee opened public hearings featuring testimony from Elliot Richardson, Robert Bork, Leon Jaworski, and others. Not to be outdone, the House Judiciary Committee held its own, virtually simultaneous hearings including testimony from Archibald Cox, Bork, and Jaworski. Just weeks after his own firing, Cox vouched powerfully for the need for institutional protection of independent counsel: “[A]s honorable and conscientious as any individual might be, the public could never feel entirely easy about the vigor and thoroughness with which the investigation was pursued. Some outside person is absolutely essential.”

Members of the Senate and House introduced a combined thirty-five different remedial bills that included varying provisions for a permanent or temporary outside prosecutor. The final Senate Watergate Committee report, issued in June 1974, called for legislation to establish an independent counsel (though the committee called for a permanent office rather than case-by-case outsider appointments). Members of Congress out-emoted one another on the need for a new law. Republican Senator Charles Percy of Illinois declared, “I maintain that there is probably no instance in American history where that degree of independence is more necessary. The Congress knows it and the American people are now demanding it.” Democrat Peter Rodino from New Jersey, who chaired the House hearings, concluded, “Unless the Special Prosecutor has enough independence to do the job free from political interference and pressure, the faith of our people to a system of justice will not be restored.”

But political support for an independent counsel law was not quite unanimous. Republican Congressman Lawrence Hogan of Maryland, foreshadowing constitutional and political objections that would recur over the ensuing decades, proffered, “Now, my question is, do you think that maybe we are creating a Frankenstein monster, creating someone that does not have to answer to anyone, to have unfettered power?” Bork, deploying characteristically vivid imagery, put it this way: “[W]hat you are doing is building an office whose sole function is to attack the Executive Branch throughout its tenure. It is an institutionalized wolf hanging on the flank of the elk, which does not seem to me to be the way to run a government.”

Despite the smattering of objections, Congress quickly passed the Ethics in Government Act of 1978. The anticorruption law created a slate of new government agencies and procedures designed to prevent another Watergate. Among other reforms, it required certain federal employees to make public financial disclosures, created a new Office of Government Ethics, and limited members of Congress to making 15 percent of their total income from outside activity. The law passed by lopsided congressional votes—370–23 in the House and 74–5 in
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