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How the Hon’ble Courts of India have acted as a watchdog for protecting the rights and interests of the arrested citizens and curbing arbitrary arrests!
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I can completely relate to that feeling when you pick up a book, flip on to its very first pages and find that, yet again, it has been dedicated to someone else and not to YOU!

This book is for the reader, you, and only you – to learn, grow and develop your understanding of law. 

I also owe immense gratitude to Dr. Subramanian Swamy (Ex – M.P), Sr. Adv. O.P Sharma (Ex – Vice Chairman, Bar Council of Punjab and Haryana), Adv. Gaurav Sharma and Dr. Niteesh Kumar Upadhyay for their unparalleled support and guidance. I will also be forever indebted to all the Learned Advocates, Professors and Judicial Officers for teaching me the letters of law from scratch and mentoring me at every possible step. 

Last but not the least, I would like to extend my gratitude to everyone with whom I discussed the idea of this book and got exposed to numerous new dimensions of this topic.
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Arrest is one of the oldest techniques used by jurisdictions across the globe to secure peace, uphold law and order and ensure internal security of their citizens. The mere thought of arrest or curtailment of one’s sacrosanct liberty and freedom is more than enough to send shivers down the spine of not only a common man but also a seasoned and habitual criminal. The fear of arrest arises not only out of the consequences of curtailment of freedom and liberty but also the apprehension of infliction of injuries to one’s body by the police and the risk of being subjected to cruel, torturous, and inhuman treatment inside the prison.   

Majority of the Indian citizenry is in mere oblivion about their rights when it comes to dealing with police and cuts a helpless figure when arrest comes to picture. Whatever little knowledge that they have usually comes from larger – than – life Bollywood movies (barring a few like Jai Bhim and Pink) or news channels which leave no stone unturned to exaggerate arrests and distort the law in order to suit their cinematic freedom or create a dramatic effect in the minds of the viewers. However, the reality is as apart as day and night and it is the need of every civilized society to have an informed citizenry which is enlightened of the rights given to them by the law. 

In order to understand the law of arrest vis – a – vis the rights of arrested persons and the duties of the officers empowered to make such arrests, it is important to know the etymology of arrest, its history, the fundamental differences between arrest, custody and detention along with various provisions of diverse laws governing the procedures of arrest. 

The term “Arrest” comes from a French verb “arrester” which means “to restrain” or “to stop”. Thus, in the English parlance, the term arrest means to restrain or stop the movement of a person authorised by law in order to fulfil a greater purpose or motive. According to Black’s Law Dictionary, arrest has been defined broadly as “The restraining of the liberty of a man’s person in order to compel obedience to the order of a court of justice or to prevent commission of a crime, or to ensure that a person charged or suspected of a crime may be forthcoming to answer it.”

In India, law of arrest and its provisions have been incorporated in nearly all major law enforcement statutes ranging from the Code of Criminal Procedure, 1973 which, as the name suggests, governs the procedure relating to investigation and trial of criminal cases across the country to something as unrelated to the basic notion of crimes as the Income Tax Act, 1961 which too includes provisions of arrest in cases of tax evasion. Therefore, the fundamental of arrest is clear – the need to arrest arose to secure the presence of the accused with the concerned law enforcement agency for the purpose of impactful investigation, prevent flight risk, prevent
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	Police Custody: As the term suggests, police custody means that the detenu is in the physical custody of the police. The police officers empowered under the Code of Criminal Procedure, 1973 can arrest an individual and place him/her under their custody in case a reasonable apprehension or suspicion exists that the person has committed a cognizable offence. The rationale behind police custody is to extract information about the commission of the offence, prevent destruction of evidences, prevent destruction of evidences and secure peace in the society. 







	Judicial Custody: Judicial custody implies the fact that the accused is under the direct control of the judiciary which may be a court of Judicial Magistrate, Chief Judicial Magistrate, Sessions Court or even High Court. During judicial custody, the accused is lodged in jail under the direct control of the competent judicial authority and police can get access to the accused only after prior permission of the court concerned. 



	
	
	
	
	
		


	
	
	
	

		


	
	
	
	

		


	
	
	
	

		


	
	
	
	

		


	
	
	
	







	According to Article 22(1), every person arrested lawfully shall be empowered to be informed about the grounds of arrest along with the right to consult and be defended by a legal practitioner of his choice. The same processual right has also been granted to every accused of a criminal offence under Section 303 of the Code of Criminal Procedure and Section 304 has also provided that in event that the accused is unable to engage a pleader for his defence and it appears to the court that there are no sufficient means available with him to engage a pleader, the same shall be provided to him at the expense of the state. The aim of these provisions is to fulfil the objective that no innocent should suffer due to absence of a legal counsel for his defence or absence of financial means to engage one. 







	Moreover, Article 22(2) lays down that every arrested person who is detained in custody shall have the right to be produced before the nearest magistrate within a period of 24 hours of such arrest excluding the time necessary for travel and no further detention without the permission and authorisation of the magistrate shall be lawful. In light of this fundamental right, various processual provisions under Chapter – V of the Code of Criminal Procedure, 1973 have been laid down which holistically fulfil the objective of Article 22 in letter and spirit. 
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