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THE INQUEST BOOK

The 2nd edition of this essential handbook on coronial law incorporates the significant changes in legislation and case law in this area of law since its first publication. These include:


	The new understanding of the impact of Article 2 ECHR, which protects the right to life, on the conduct of inquests;

	The changes in the burden of proof for suicide and unlawful killing to the civil standard of proof;

	New chapters on air, marine and railway accidents and inquests resumed after criminal proceedings.



The Inquest Book is the definitive guide to inquests, providing clear commentary on the relevant legislation and case law summaries in a single volume. The first half of the book is structured according to the elements of an inquest and the second half according to the subject matter of a coroner’s investigation. Each chapter provides an overview of the legislation and relevant guidance, followed by case summaries and extracts. This new edition includes sub-indices within the book, for easier internal reference.
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FOREWORD TO THE SECOND EDITION

HIS HONOUR JUDGE THOMAS TEAGUE KC, FORMER CHIEF CORONER

In his foreword to the first edition of this work, Lord Burnett noted that the reforms in the Coroners and Justice Act 2009 had by then been only partially executed. With the introduction of the statutory medical examiner system, the implementation of the Act is now substantially complete, bringing with it a clearer and more principled demarcation between the investigative responsibilities of coroners and medical practitioners. While deaths that are violent, unnatural, unexplained or have occurred in state detention will continue to be subject to forensic scrutiny by coroners, all other deaths will henceforth receive the medical scrutiny of doctors and medical examiners.

It is with the first of those two areas of investigative responsibility – specifically the inquest itself – that this book deals. Addressed to advocates and coroners, it is a vade mecum for busy practitioners, bringing together in one place accurate and up-to-date overviews of the principles of inquest law and practice by reference to selected extracts from source materials.

The success of the first edition, besides fulfilling Lord Burnett’s prediction that it would soon become indispensable to those involved in inquests, amply demonstrates the continuing demand in our digital age for skilfully edited printed material. Like its predecessor, this new edition belongs not so much in a library as on the bench or desk, ready at hand for the frequent consultation it will so liberally repay. The editors have retained the same eminently practical structure and layout as before. A distinguished team of contributors has once again succeeded in compiling and organising a vast body of material from disparate sources, including legislation, case law and Chief Coroner’s guidance.

This volume constitutes an invaluable resource for all inquest practitioners.

His Honour Judge Thomas Teague KC

Former Chief Coroner of England and Wales

31 July 2024




FOREWORD TO THE FIRST EDITION 
BY THE RT HON LORD JUSTICE BURNETT

The world of the Coroners’ Court has changed beyond recognition since I made my first appearance at Southwark Coroner’s Court as a pupil barrister in a motoring case before the redoubtable Sir Montague Levine between Christmas and New Year at the end of 1981. The Coroners’ Courts I saw in the 80s and 90s across the country bore very little resemblance to the coronial jurisdiction of today. The changes in the intervening years have sprung from increasing public and political expectations of what inquests should achieve. There have been developments flowing from judicial review challenges and from the evolution of the procedural duty under article 2 of the European Convention on Human Rights. The Report of a Fundamental Review 2003 Cm 5831 chaired by Tom Luce, and the Shipman Inquiry, contributed to the development of the 
reforms – partially introduced though they have been – of the Coroners and Justice Act 2009.

As the expectations changed and the legal superstructure developed the need for practitioners to be familiar with the law and practice governing the conduct of inquests has become ever more demanding.

This book is a timely and welcome addition for the benefit of those advising in connection with and appearing at inquests. It will also be of enormous benefit to coroners and their deputies. It brings together, in a straightforward and clearly explained way, the legislation and cases on most topics that are likely to be of concern, together with a helpful introduction to each. The appendices contain the core statutory materials and guidance from the Chief Coroner.

Mr Justice Garnham and Caroline Cross have produced a readable and authoritative work which will soon become indispensable to those involved in inquests.

Ian Burnett

Royal Courts of Justice

January 2016
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Introduction

The first edition of this work was published in June 2016. In the hope that it may be of interest, we reproduce below the introduction to that edition.

When we wrote and edited that first edition, we believed we had picked our moment well. The Human Rights Act 1998 was a well-established feature of the legal landscape and its application to the law of inquests had been tested and explored. The Coroners and Justice Act 2009 (CJA 2009), which had come fully into force in September 2013, had brought about much needed reform, replacing the previous framework for the investigation of deaths, establishing the offices of Chief Coroner and Senior Coroner and introducing a new scheme of Coroners Regulations dealing with coroners’ investigations, and Coroners Rules governing coroners’ inquests. By 2016 these new arrangements had bedded down and practitioners in inquest law could look forward to an era of well-established principles and predictable jurisprudence.

Not a bit of it. The last eight years have seen a constant stream of new authorities, reviewing and testing the old case law, and identifying and explaining new principles. Several themes have emerged.

First, the need for a more focused and vigorous analysis of the requirements of Article 2 of the European Convention on Human Rights (ECHR) in determining the effect of the Convention on the scope of coronial investigations. The judgments of Popplewell LJ in the Divisional Court in R (Morahan) v HM Assistant Coroner for West London1 and of Lord Sales in the Supreme Court in R (Maguire) v Blackpool and Fylde Senior Coroner2 should now be compulsory reading for all those arguing about the application of Article 2 in an inquest.

Second, although it had long been understood that the standard of proof in suicide and unlawful killing cases was the criminal standard, the Supreme Court decided otherwise in R (Maughan) v HM Senior Coroner for Oxfordshire.3 In a 3:2 majority, the Court concluded that the civil standard applied in all cases. Historically, there has been significant controversy over the civil standard in relation to suicide and unlawful killing, and lawyers may debate these conclusions for many years to come.

Third, although separate local authorities – not HM Courts and Tribunals Service – have a responsibility to the coronial services, the regulations, the Chief Coroner’s Guidance, Advice and Law Sheets have had a significant, and positive, impact. They have streamlined coronial services and introduced some common standards and principles. There are over 40 Chief Coroner’s Guidance notes alone. Also, the Chief Coroner’s requirement that any coroner must satisfy the judicial eligibility condition is warmly welcomed.4 

It was in response to these changes that it was suggested that a second edition of this work might be worthwhile. The first edition had sold well, and it seemed there was an appetite for a casebook designed for use by barristers and solicitors who practise in coroners’ courts. The aim is to provide the reader with all the material needed to prepare and conduct a case from beginning to conclusion. Like the first edition, this work seeks to provide a straightforward guide to the structures and jurisprudence of those courts. It is divided up by reference either to the elements of an inquest or to the subject matter of a coroner’s investigation. The chapters in Part One deal with generic issues that are common to all inquests, while those in Part Two pertain to specific categories of inquests. Part Three deals with matters arising after the inquest. In addition, there are appendices of relevant legislation. The book is accurate to 31 July 2024.*

We hope you find it of value.

Caroline Cross, Sir Neil Garnham, Rajkiran Arhestey and Matthew Hill

January 2025

* Editors’ Note: During the final stages of preparing this book, a new version of the Coroner’s Bench Guidance was published, the ‘Chief Coroner’s Guidance for Coroners on the Bench’, 1 January 2025 (see references in Chapters 2 and 5) accessible at https://www.judiciary.uk/courts-and-tribunals/coroners-courts/coroners-legislation-guidance-and-advice/coroners-guidance/.

Guidance Notes 2, 4, 5, 8, 9, 10, 11, 12, 17, 21, 22, 25, 27, 29, 40, 41, 42 and 44 have been incorporated into the new Guidance. The Chief Coroner’s Guide to the Coroners and Justice Act 2009 and Guidance Notes 34 and 29 have been withdrawn as superseded.


Introduction to the First Edition

Inquest law has changed dramatically in the last 20 years. When one of us began work in coroners’ courts in the 1980s it was perfectly commonplace for an inquest to be concluded in half a day; now, a two-week time estimate is routine and many inquests last much longer. In the 1990s it was a rarity for an inquest to be the subject of review in the High Court; today judicial reviews of coroners’ decisions are frequent. Twenty years ago it was almost unheard of for a judge to sit as a coroner; today it is unremarkable.

The underlying causes for these changes are complex, but two statutory developments stand out. First, the passage of the Human Rights Act 1998 (HRA 1998), which in substance incorporated the European Convention on Human Rights (ECHR) into the law of England and Wales, Scotland and Northern Ireland. Second, the coming into effect of the Coroners and Justice Act 2009, which, as its preamble declares, amended ‘the law relating to coroners, to investigation of deaths and to certification and registration of deaths’.

In 1994, in R v HM Coroner for North Humberside and Scunthorpe, ex parte Jamieson,5 the Court of Appeal was able to provide a comprehensive analysis of the historical and statutory background to a coroner’s inquest without a single reference to the ECHR; today it is difficult to make it through a single substantial inquest without close analysis of Convention jurisprudence. In Jamieson, Lord Bingham had held that the word ‘how’ in section 11(5) of the Coroners Act 1988 and rule 36 of the Coroners Rules 1984 meant ‘by what means’, and not ‘in what broad circumstances’. When, nine years later, in R (Middleton) v West Somerset Coroner,6 the House of Lords came to consider the effect of the Convention on what was required of an inquest to which it applied, Lord Bingham was able to reach precisely the opposite conclusion as to the meaning of that word. The effect was, at a stroke, dramatically to increase the potential scope of an inquest.

For a time it was thought critical to the width and depth of a coronial investigation to determine whether the inquest that followed would be a ‘Jamieson’ inquest or a ‘Middleton’ inquest; whether, in other words, the Convention mandated the wider interpretation of the word ‘how’, accepted in Middleton as appropriate in Article 2 cases. But increasingly the approach required in Article 2 cases was adopted as preferable in a much wider category of cases, cases where Article 2 was plainly not in play. So, for example, in R (Lin) v Secretary of State for Transport,7 Moses LJ remarked:

31. But it was of particular interest to learn, I appreciate not in evidential form, from the Bar what happens when no enhanced investigation takes place. Even absent an obligation on the state to initiate an investigation, the inquest must be full and fair, practical and effective. It must be public and the bereaved must have the opportunity of fully taking part …

32. … Coroners nowadays are more concerned to conduct full inquiries with ample opportunity for participation, even absent the obligation to conduct enhanced inquests. Many, I was told, seek to conduct a full and fair inquiry and do not believe in offering the bereaved what may be perceived as a second-class inquest. Thus, following Takoushis, there will often be little difference in practice between an enhanced Middleton-type inquest and other inquests following deaths which give rise to concern both to those immediately involved and to their families.


Lin was followed by Hallett LJ sitting as coroner in what was perhaps the highest profile inquest of the decade: the inquests into the London bombings of 7 July 2005 (the ‘7/7 Inquests’).8 R (Takoushis) v Inner North London Coroner,9 Lin and 7/7 have been followed by numerous other coroners since. The result has been an exponential growth in the length, factual complexity and legal difficulty of inquests.

Although not primarily prompted by the HRA 1998, which the ever-flexible common law had substantially accommodated, by 2009 there was a widely recognised need for reform of coronial law. The Coroners Act of 1988 had been a consolidating measure, bringing together legislative provisions from the beginning of the 20th century onwards. The need for modernisation of the law was becoming increasingly apparent. That need was made urgent by the report of the Shipman Inquiry, conducted by Dame Janet Smith, which was published in 2003. Shipman had exposed significant weaknesses in both coronial law and practice and the system for death certification. In response, the Government published a draft Coroners Bill in June 2006 and the Constitutional Affairs Select Committee reported in August 2006. The result was Part 1 of the Coroners and Justice Act 2009, the relevant provisions of which came into force on 25 July 2013.

The Act makes fundamental changes to the coronial system: it replaces the previous framework for the investigation of deaths; it establishes the office of Chief Coroner; it provides for a senior coroner for each coroner area (previously known as coroner districts); it permits the appointment of area coroners and assistant coroners to assist the senior coroner (in place of the existing deputy coroners and assistant deputy coroners); it imposes a duty on senior coroners to conduct an ‘investigation’ into a death and recognises that there may be a need to make preliminary inquiries to establish whether the death comes within a senior coroner’s jurisdiction. As originally framed, the Act would also have provided for an appeal to the Chief Coroner from decisions of senior coroners, but that provision was repealed before it was even brought into force. The Act also introduces a new scheme of Coroners Regulations dealing with coroners’ investigations and Coroners Rules governing coroners’ inquests.

It is against the background of these changes that this book was conceived. What seemed to us was needed was a single volume providing extracts from all the authorities relevant to any type of inquest. At the heart of this book are comprehensive and detailed quotations from all the most important authorities on the law of inquests.

This is a practitioner’s casebook. It is designed for use by barristers and solicitors who practise, regularly or occasionally, in coroners’ courts. It seeks to address the changes wrought to the structures and jurisprudence of those courts in a manner that is straightforward and easy to use. It is divided up by reference either to the elements of an inquest or to the subject matter of a coroner’s investigation. Each chapter begins with an overview of the issues addressed, which is followed by references to the relevant statutory material and guidance. Each chapter then ends with quotations from the principal cases in which the relevant issues are discussed.10 The main part of the book is divided into three parts. The chapters in Part One deal with generic issues that are common to all inquests, while those in Part Two pertain to specific categories of inquests. Part Three deals with matters arising after the inquest. In addition, there are appendices of relevant legislation and of the Chief Coroner’s Guidance at the end of the book.11 

The aim is to provide the reader with all the material needed to prepare and conduct a case from beginning to conclusion. We hope you find it of value.

Sir Neil Garnham and Caroline Cross

January 2016




1R (Morahan) v HM Assistant Coroner for West London [2021] EWHC 1603 (Admin), [2021] QB 1205, [2021] Inquest LR 126.

2R (Maguire) v Blackpool and Fylde Senior Coroner [2023] UKSC 20, [2023] 3 WLR 103, [2023] 4 All ER 1.

3R (Maughan) v HM Senior Coroner for Oxfordshire [2020] UKSC 46, [2021] AC 454, [2020] Inquest LR 175.

4Chief Coroner’s Guidance No. 6: The Appointment of Coroners, 6 March 2020: ‘7. To be eligible for any coroner appointment a person must satisfy the judicial appointment eligibility condition which includes a requirement for the candidate to hold a relevant qualification, to have also gained experience in the law for a total period of at least 5 years whilst holding that qualification and be under the age of 70: paragraph 3 to the 2009 Act.’ (citation omitted).

5R v HM Coroner for North Humberside and Scunthorpe, ex parte Jamieson [1995] QB 1, [1994] 3 WLR 82.

6R (Middleton) v West Somerset Coroner [2004] UKHL 10, [2004] 2 AC 182, [2004] Inquest LR 17.

7R (Lin) v Secretary of State for Transport [2006] EWHC 2575 (Admin), [2006] Inquest LR 161.

8Coroners Inquests into the London Bombings of 7 July 2005, www.gov.uk/government/uploads/system/uploads/attachment_data/file/97988/inquest-7-7-progress-report.pdf.

9R (Takoushis) v Inner North London Coroner [2005] EWCA Civ 1440, [2006] 1 WLR 461, [2005] Inquest LR 185.

10Footnotes within the case citations have not been included.

11Not all the Guidance or Law Sheets are included, and the Chief Coroner continuously releases further documentation, so it is best to check the relevant website for current information: www.judiciary.gov.uk/related-offices-and-bodies/office-chief-coroner/guidance-law-sheets/coroners-guidance/.
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I.Overview

The long-awaited coming into force of the Coroners and Justice Act 2009 (CJA 2009) on 25 July 2013 represented a wide-ranging reform of a coronial system which had been found in need of ‘radical change if [it was] to become fit for the purposes of a modern society and capable of meeting future challenges’.1 This chapter will set out the main sources of coronial law and guidance, placing them in their historical context; it will also set out the main aims and objectives of the reforms brought about by the 2009 Act, as well as where the developing guidance and jurisprudence can be found in relation to the modern coronial system.


II.Background to the Coroners and Justice Act 2009

A.Previous Legislation in Coronial Law

In matters related to inquests into deaths,2 coroners were, immediately before the coming into force of the Coroners and Justice Act on 25 July 2013, governed by the Coroners Act 1988 and the Coroners Rules 1984. The 1988 Act was by no means a ‘modern’ statute but rather a consolidating Act, with amendments to give effect to recommendations of the Law Commission.

The main predecessor to the 1988 Act was that of 1887, which itself was a consolidation of a number of ancient statutes mainly passed in the reigns of Edward I, Edward III and Henry VIII. The 1887 Act put into one statute the main legislation affecting coroners and implemented some of the recommendations of parliamentary select committees of 1860 and 1879.

Running in parallel with the statutory basis of the coronial jurisdiction was (and is) the large body of case law made as a result of judicial reviews in the Administrative Court of decisions of coroners to which objection is taken. Some of the judgments on judicial review can be said to have radically re-interpreted the scope and function of the coroner’s jurisdiction, for example, R (Middleton) v West Somerset Coroner3 on the proper meaning to be given to the words ‘how … the deceased came by his death’ in rule 36 of the Coroners Rules 1984, which called for a ‘change of approach’ in the framing of verdicts in certain classes of case. Similarly, R (Maughan) v HM Senior Coroner for Oxfordshire,4 in which the Supreme Court determined that the standard of proof applicable to all short form conclusions, including suicide, was the civil standard of the balance of probabilities, may be said to have fundamentally shifted the approach to this sensitive category of cases.


B.Problems and Calls for Reform

A host of difficulties have over the years been identified with the operation of the coronial system in England and Wales, prompting a number of reviews and proposals for reform. Such difficulties included inconsistency of skills and approach as well as the challenges to coronial resources posed by mass fatalities or other lengthy or demanding inquests.

These and other issues led to repeated calls for reform, including:


	The committee chaired by Sir Mackenzie Chalmers that reported in 1910 (the first public examination of issues relating to the coronial system since the passing of the Coroners Act 1887)5 

	Report of Wright LJ in 19366 

	Report of Judge Norman Brodrick in 1971.7 



Disappointingly, none of these three reports was acted upon in any substantial way (save for certain adjustments such as the abolition of the requirement for coroners or juries to view bodies and, in 1977, the removal of the ability of coroners or juries to indict for murder or manslaughter).

More recent pressure for reform arose from various medically related scandals, most notably the organ retention issues highlighted at Alder Hey and Bristol and the report of Dame Janet Smith regarding issues arising from the conviction of Dr Harold Shipman for the murder of 15 of his patients.8 

The Shipman Inquiry in fact ran in parallel with another more specifically coroner-focused inquiry, that of Tom Luce, appointed in July 2001 to report on death certification and the coroner service.9 The Luce Report was a comprehensive analysis of the then current system which involved evidence gathering and consultation with over 200 coroners, families, lawyers and organisations. The final report concluded that the coronial system had been seriously neglected over many decades and that it ‘must undergo radical change if [it is] to become fit for the purposes of a modern society and capable of meeting future challenges’. Key among the Luce recommendations was the creation of the post of Chief Coroner for England and Wales (of which more below).


III.The Coroners and Justice Act 2009

A.Announcement of Bill, Royal Assent and Coming into Force

The Queen’s Speech on 3 December 2008 heralded the introduction of a Coroners and Justice Bill, the aim of which was to ‘ensure that victims are at the heart of the criminal justice system. It will significantly improve the service bereaved families receive from a reformed coroner system, and introduce a more consistent and transparent sentencing framework.’

The final Act, which received Royal Assent on 12 November 2009, is a substantial piece of legislation (running to 183 sections, 23 Schedules and nearly 500 pages).10 It deals, as the name suggests, not exclusively with coroners but also with matters as diverse as the abolition of the offence of seditious libel and the criminalisation of forced or compulsory labour.

Those parts of the 2009 Act relating to the coronial jurisdiction came into force on 25 July 2013 by virtue of the Coroners and Justice Act 2009 (Commencement No 15, Consequential and Transitory Provisions) Order 2013, SI 2013/1869. A detailed comparison of the provisions of the 2009 Act with those under the 1988 Act can be found as an appendix to the Chief Coroner’s Guide to the Coroners and Justice Act 2009.11 A candid assessment of the changes brought about by the 2009 Act and the continuing challenges faced by the coronial jurisdiction is contained in an ‘Extraordinary Report of the Chief Coroner: The coroner service 10 years post-reform’, dated 11 January 2024.12 


B.The Chief Coroner

The keystone of the reforms in relation to the coronial system is the post of Chief Coroner (as recommended in the Luce Report). The main responsibilities13 of that post are to:


	provide support, leadership and guidance for coroners in England and Wales;

	in conjunction with the Judicial College, put in place suitable training arrangements for coroners and coroners’ officers;

	approve coroner appointments;

	keep a register of coroner investigations lasting more than 12 months;

	publish Prevention of Future Death reports and responses;

	monitor investigations into the deaths of service personnel;

	exercise global case management powers (including directing transfers of inquests between coroner areas in certain circumstances, and requesting the Lady or Lord Chief Justice and Lord Chancellor to appoint judges in certain high-profile or complex inquests);

	provide an annual report on the coroner system to the Lord Chancellor, to be laid before Parliament;

	monitor the system where recommendations from inquests are reported to the appropriate authorities in order to prevent further deaths.



By convention, the Chief Coroner also sits in the High Court, hearing some of the most important judicial and statutory review cases concerning coroners.

Section 40 of the 2009 Act provided for a power of the Chief Coroner to hear appeals made against coroners’ decisions, including on issues such as whether to investigate a death or not or any finding as to cause of death. However, this section of the Act was repealed14 before it ever came into force.


C.Summoning a Jury

Section 8 of the 1988 Act made provision for the circumstances in which a coroner either must or may summon a jury. A particular difficulty arose over the years regarding the interpretation of section 8(3)(d) which provided:


(3) If it appears to a coroner, either before he proceeds to hold an inquest or in the course of an inquest begun without a jury, that there is reason to suspect—

…

(d) that the death occurred in circumstances the continuance or possible recurrence of which is prejudicial to the health or safety of the public or any section of the public,

he shall proceed to summon a jury in the manner required by subsection (2) above. [emphasis added]



The italicised phrase is of such potential width that it risked requiring a coroner to summon a jury in almost all cases. Attempts were made to limit its scope by putting the onus on the discretion of the individual coroner, by virtue of the words ‘If it appears to a coroner’15 or interpreting the italicised phrase as referring to ‘circumstances of such kind that their continuance or recurrence may reasonably and ought properly to be avoided by the taking of appropriate steps which it is in the power of some responsible body to take’,16 but this merely gave rise to the conundrum of how to determine whether this was satisfied at a stage when no evidence had yet been heard.

Section 7 of the 2009 Act did not re-enact section 8(3)(d) of the 1988 Act. It did, however, retain the very wide discretion to summon a jury if the coroner ‘thinks that there is sufficient reason for doing so’.


D.Introduction of Medical Examiners

Section 19 of the 2009 Act (in force from 1 October 2023) provides the primary legislative power for the appointment of medical examiners (MEs).17 The intention is for MEs to scrutinise all deaths (whether for burial or cremation) in a uniform manner. This is to involve the independent scrutiny of medical certificates of cause of death (MCCDs), usually issued by the attending medical practitioner. The introduction of this supervisory post is intended, in part, to avoid coroners being unnecessarily burdened with cases where an MCCD can and should be issued.

The appointment of MEs is now governed by the Medical Examiners (England) Regulations 2024, SI 2024/493 and the Medical Examiners (Wales) Regulations 2024, SI 2024/505 (W 81). As part of the changes, there is a new medical certificate of cause of death, which can be completed by a doctor who attended the deceased at any time before their death.18 

In an effort to ensure the integrity of the ME system, the Regulations provide that MEs are not allowed to confirm or establish the cause of death of any person to whom they are related or with whom they have had any fiduciary relationship; nor are they allowed to scrutinise MCCDs prepared by any doctor with whom they have a close working or professional relationship or with whom they have an established fiduciary relationship.19 Pursuant to section 21 of the 2009 Act, there has, since 2019, been a National Medical Examiner for England and Wales (currently Dr Alan Fletcher) who oversaw the introduction of the medical examiner system initially during its non-statutory phase and is responsible for the function of issuing guidance to MEs; additional advisory and related functions are conferred by the National Medical Examiner (Additional Functions) Regulations 2024, SI 2024/494.


E.Dealing with Sensitive Material

One of the most controversial of the reforms to be introduced by the 2009 Act relates to the ­question of how to deal with cases in which evidence relevant to the coroner’s inquest is asserted to be ‘sensitive’, that is, the disclosure of which would be harmful to national security/the public interest.20 

The scheme originally proposed in the Coroners and Justice Bill was to permit some inquests to be held partly in secret. Following considerable campaigning pressure, that proposal was dropped from the Bill, only to be replaced by what some regard as an even less satisfactory solution – that such inquests would be suspended pending an inquiry under the Inquiries Act 2005, section 19 of which enables restrictions to be imposed on attendance at an inquiry, or at any particular part of an inquiry, and disclosure or publication of any evidence or documents given, produced or provided to an inquiry.


IV.Coroners (Investigations) Regulations 2013, SI 2013/1629

The 2013 Regulations,21 made under section 43 of the 2009 Act, are, as the Explanatory Note sets out, intended to ‘regulate the practice and procedure relating to investigations into deaths’ carried out under Part 1 of the 2009 Act. Provision is made under the Regulations for matters such as the keeping of a register of reported deaths, providing information to the next of kin or personal representative of the deceased and to other bodies such as the registrar of births and deaths, the appropriate Local Safeguarding Children Board and the Chief Coroner. Regulations also provide for the timing and arrangements in relation to post-mortem examination and the transfer of investigations as well as the release of bodies for burial or cremation and the exhumation of bodies. Provision is also made at regulation 26 requiring a coroner to notify the Chief Coroner of any investigation which has not been completed or discontinued within a year of that death being reported and to explain why this is the case (tying in with section 16 of the 2009 Act).

Of particular importance is Part 7 of the Regulations concerned with ‘Action to prevent other deaths’. Part 7 ties in with paragraph 7 of Schedule 5 to the 2009 Act which imposes a duty on the coroner to make a report in respect of circumstances creating a risk of other deaths and action that may be taken to eliminate such circumstances or risk (Report to Prevent Future Deaths, or ‘PFD report’ – see Chapter 26). Part 7 of the Regulations makes provision in respect of persons to whom such reports must or may be sent, as well as in respect of the publication of responses received.


V.Coroners (Inquests) Rules 2013, SI 2013/1616

The 2013 Rules22 (which came into force on 25 July 2013) replace the Coroners Rules 1984 and in effect provide a procedural code for the conduct of inquests and pre-inquest reviews (PIRs). One of the noticeable innovations of the 2013 Rules is in fact the provision of a statutory basis for the PIR which hitherto had been conducted informally by coroners who recognised the need for some form of case management, particularly in relation to more complex or document-heavy inquests.

The 2013 Rules make provision in respect of formalities, disclosure of documents, management of the inquest hearing (including rules as to the admissibility of evidence), the summoning of juries and the making of a record of the findings of the inquest.


VI.Chief Coroner’s Guidance and Law Sheets

A.Guidance

The Chief Coroner has been active in the production of guidance23 on topics ranging from the use of post-mortem imaging to the framing of conclusions in either short or narrative form. Such guidance is non-statutory, though it is interesting to note that the Lord Chancellor has power under section 42 of the 2009 Act to issue guidance ‘about the way in which the coroner system is expected to operate in relation to interested persons’ and that in exercising such power he must consult with the Chief Coroner. Furthermore, pursuant to section 36(7) of the 2009 Act, ‘[i]f requested to do so by the Lord Chancellor, the Chief Coroner must give advice to the Lord Chancellor about particular matters relating to the operation of the coroner system’.

The intended recipients of the guidance are for the most part coroners themselves, though the guidance documents are a useful resource for practitioners in the field and interested persons generally. The Coroner’s Bench Book was published in June 2015 under the aegis of the Chief Coroner and the Judicial College. A new version, the Chief Coroner’s Guidance for Coroners on the Bench, was published on 1 January 2025.


B.Law Sheets

The Chief Coroner has also produced a number of Law Sheets,24 similar in style to the guidance referred to above, the distinguishing feature being that they relate to discrete issues of law rather than issues of practice or policy.

Again, the Law Sheets are not issued under a specific statutory authority. However, the intention must be that they represent an authoritative treatment of the topics with which they deal, in particular as the Chief Coroner is likely to form part of any Divisional Court dealing with a judicial review of important decisions relating to the coronial jurisdiction.


VII.Legal Resources

The law in this area will continue to be interpreted and to some extent shaped by judges deciding applications for judicial review of coroners’ decisions or for fresh inquests (pursuant to section 13(1) of the Coroners Act 1988 (as amended), which still governs such applications). Indeed, the growth in the number of cases concerning the coronial jurisdiction since the coming into force of the Human Rights Act 1998 appears to be continuing unabated. The ‘bedding in’ of the 2009 Act and accompanying rules and regulations has significantly added to that volume.

The main sources for researching relevant case law are as follows:


	British and Irish Legal Information Institute (‘BAILII’).25 This is a freely available website which publishes British and Irish case law and legislation, European Union case law, Law Commission reports and other law-related British and Irish material. Coverage of the decisions of the High Court and above starts from around August 1999. According to its website, there is a restriction on the number of English cases from Divisions of the High Court which can be added to the BAILII database which arises from the fact that the shorthand writers who transcribe judgments which have been given verbally (as opposed to judgments handed down on paper) may own the copyright in the transcribed version of the judgment. Copies of judgments in published law reports may also be subject to copyright. Handed down first-instance decisions of the England and Wales and Northern Ireland High Courts are generally only provided to BAILII where the judge giving the judgment indicates that they are of sufficient interest to be made available for publication on the Internet. Copies of unreported English judgments which are not available on BAILII can be requested from the Courts Transcription & Recording Unit.26

	The website of the National Archives,27 which at the time of writing provides free access to the judgments of the High Court (Administrative Court) from 2003, the Court of Appeal (Civil Division) from 2001, and the UK Supreme Court from 2012, among other jurisdictions.

	Subscription databases, in particular Westlaw28 and LexisNexis.29 The coverage offered by such services is potentially more comprehensive than free sources and may have the additional advantage of offering access to the authoritative report of a case (containing a headnote and keyword summary).

	Inquest Law Reports.30 This subscription service aims, as the name suggests, to collect cases relating to inquest law in one series as well as make available judgments which might otherwise be unreported. The reports provide the full text of judgments from the High Court, Court of Appeal, Supreme Court (formerly House of Lords) and relevant judgments from the European Court of Human Rights on Article 2. Each case has a headnote prepared by a team of barristers and solicitors who specialise in inquest law. The Inquest Law Reports began in 2000, but relevant cases before that year are also covered.

	Legal textbooks. The following books are useful sources of information:

	Paul Matthews, Jervis on Coroners, 14th edn (Sweet & Maxwell, 2019). An authoritative work covering all aspects of the coronial process.

	Christopher Dorries OBE, Coroners’ Courts: A Guide to Law and Practice, 3rd edn (OUP, 2014). Includes dedicated chapters on mass fatality incidents and treasure. Written by a full-time coroner with more than 20 years’ experience.

	Leslie Thomas KC et al, Inquests: A Practitioner’s Guide, 3rd edn (Legal Action Group, 2014). A useful resource particularly when representing bereaved families. A fourth edition is due to be published in June 2025.








1Death Certification and Investigation in England, Wales and Northern Ireland, 2003 (‘the Luce Report’).

2Coroners also have jurisdiction to conduct inquests into matters related to treasure, to which the Treasure Act 1996 applies.

3R (Middleton) v West Somerset Coroner [2004] UKHL 10, [2004] 2 AC 182, [2004] Inquest LR 17, para 20.

4R (Maughan) v HM Senior Coroner for Oxfordshire [2020] UKSC 46, [2021] AC 454, [2020] Inquest LR 175.

5Coroners’ Committee, Second Report of the Departmental Committee appointed to inquire into the Law Relating to Coroners and Coroners’ Inquests, and into the Practice in Coroners’ Courts, Cmnd 5004 [1910].

6Report of the Departmental Committee on Coroners, Cmnd 5070 [1936].

7Report of the Committee on Death Certification and Coroners, Cmnd 4810 [1971].

8www.webarchive.nationalarchives.gov.uk/20090808154959/http:/www.the-shipman-inquiry.org.uk/reports.asp.

9The Luce Report (n 1). Subsequent high-profile reviews have concurred with the conclusions expressed in the Luce Report – see Joint Committee on Human Rights Deaths in Custody: Third Report of Session 2004–05; Select Committee on Constitutional Affairs Reform of the Coroners’ System and Death Certification: Eighth Report of Session 2005–06; final report of the Redfern Inquiry into the analysis of human tissue taken from individuals who had worked in the nuclear industry, 16 November 2010.

10Including the extensive explanatory notes.

11Available at www.judiciary.gov.uk/related-offices-and-bodies/office-chief-coroner/guidance-law-sheets/coroners-guidance/.

12Available at www.judiciary.uk/wp-content/uploads/2024/01/14.417_JO_Report-of-the-Chief-Coroner_WEB-1.pdf.

13www.judiciary.uk/courts-and-tribunals/coroners-courts/office-chief-coroner/.

14By the Public Bodies Act 2011 (c 24), Pt 2, s 33(1).

15See, eg, Lord Denning MR in R v HM Coroner at Hammersmith, ex parte Peach (Nos 1 and 2) [1980] QB 211, [1980] 2 WLR 496 at 226F and Taylor LJ in R v Inner London North District Coroner, ex parte Linnane [1989] 1 WLR 395, [1989] 2 All ER 254 at 398C.

16Per Bridge LJ in ex parte Peach (n 15).

17Subsections 19(1) and (2) as originally drafted provided that the bodies responsible for such appointments were to be primary care trusts (in England) and local health boards (in Wales). The Health and Social Care Act 2012 abolished primary care trusts, transferring the bulk of their functions to newly created care commissioning groups. Subsections 19(1) and (2) were accordingly repealed by the Health and Care Act 2022 and new sections 18A and 18B inserted, providing that the appointments be made by ‘an English NHS body’ (s 18A) or ‘a Welsh NHS body’ (s 18B) as the case may be.

18See Medical Certificate of Cause of Death Regulations 2024, SI 2024/492, which came into force on 9 September 2024, along with Chief Coroner Guidance No. 47, ‘The Death Certification Reforms’.

19See para 156 of the Explanatory Notes to the 2009 Act, the Medical Examiners (England) Regulations 2024, SI 2024/493 and the Medical Examiners (Wales) Regulations 2024, SI 2024/505 (W 81).

20The very difficult problems raised by such a situation received considerable attention during the 7/7 inquests, conducted by Dame Heather Hallett (a judge of the Court of Appeal). See R (Secretary of State for the Home Department) v Assistant Deputy Coroner for Inner West London (the 7/7 Bombings Inquests) [2010] EWHC 3098 (Admin), [2011] 1 WLR 2564, [2010] Inquest LR 211. See also R (Litvinenko) v Secretary of State for the Home Department [2014] EWHC 194 (Admin), [2014] HRLR 6, [2014] Inquest LR 99.

21Coroners (Investigations) Regulations 2013, SI 2013/1629.

22Coroners (Inquests) Rules 2013, 2013/1616.

23Published at www.judiciary.gov.uk/related-offices-and-bodies/office-chief-coroner/guidance-law-sheets/coroners-guidance/.

24ibid.

25www.bailii.org/.

26RCJ Room WB14; tel: 020 7947 7820; fax: 020 7947 6662; email: rcj.cratu@hmcts.gsi.gov.uk.

27https://caselaw.nationalarchives.gov.uk/.

28www.legalresearch.westlaw.co.uk.

29www.lexisnexis.co.uk.

30https://southsideonlinepublishing.com/en/criminal-law.







3

Duty to Hold an Inquest

RACHEL MARCUS

I.Overview

A.The Investigation Process

B.Discontinuing an Investigation

C.Suspension and Resumption of Inquest

(1)Suspension of the Investigation

(2)Resumption of the Inquest

II.Legislation and Other Sources

Coroners and Justice Act 2009

Guidance

III.Cases

I.Overview

A.The Investigation Process

Section 1 of the Coroners and Justice Act 2009 made more transparent the way in which the coroner comes to a decision whether or not to hold an inquest: this is now one stage of the coroner’s ‘investigation’, a process which will not necessarily lead to the holding of an inquest proper. The practical conduct of the investigation is governed by the Coroners (Investigations) Regulations 2013.1 

The 2009 Act requires a coroner to investigate a death in their area only where they have ‘reason to suspect that the death was a violent or unnatural one; the cause of death is unknown; or the deceased died whilst in custody or otherwise detained by the state’.2 

The coroner’s duty to investigate is only triggered on notification of a death; however, there is Guidance from the Chief Coroner in relation to potential stillbirths and coroner’s duty to establish whether in fact there was a live birth and so a death;3 and also in relation to organ donation, advising that it is proper for the coroner to be asked for an indication as to whether they would object to donation once the patient’s death occurred.4 

The definition of an ‘unnatural’ death and what it means to have ‘reason to suspect’ is addressed in case law, some of which is set out below.

The definition of ‘state detention’ is dealt with further in Chapter 7 (Article 2 Inquests).5 

Where a death occurs outside custody or state detention, the Notification of Deaths Regulations 2019 set out the circumstances where deaths must be referred to a coroner. In other cases, deaths will usually be certified by an attending medical practitioner and signed off by a medical examiner under the Medical Certificate of Cause of Death Regulations 2024. A death will be referred to the coroner where there is no attending medical practitioner to certify the death, the attending practitioner cannot establish the cause of death, or the medical examiner cannot confirm the proposed cause of death.6 

The coroner may make whatever preliminary enquiries seem necessary to decide whether their duty to investigate arises.7 

The Chief Coroner has issued guidance that where a coroner considers they are not under a duty to investigate a death, but the attending practitioner or medical examiner does not feel able to confirm the cause of death, the coroner should commence an investigation on the basis that they have reason to suspect the cause of death is unknown.8 

Where the ordinary duty does not apply because the body is absent, destroyed or lost, but the coroner has ‘reason to believe’ that a death has occurred ‘in or near’ the coroner’s area, and the ‘circumstances of the death are such’ that there should be an investigation, the coroner may (not must) report the matter to the Chief Coroner, who may direct a coroner to conduct an investigation into the death. The Chief Coroner has issued Guidance to coroners in relation to investigations where no body has been found and in relation to the definition of ‘in or near’ the coroner’s area.9 

In all cases where the duty to conduct an investigation arises, this is required to be ‘as soon as practicable’.10 

The coroner must hold an inquest into the death as part of their investigation unless the circumstances which mandate the coroner to discontinue apply.11 This, too, must be as soon as reasonably practicable;12 coroners must notify the Chief Coroner of any investigation, including the inquest, not completed within 12 months.13 


B.Discontinuing an Investigation

A coroner must discontinue the investigation into a death at any point before the inquest is opened if they are satisfied that the cause of death has become clear and was by natural causes (in other words, not ‘violent or unnatural’, or in state detention); and the coroner does not think it necessary to hold an inquest. Often this will be following a post-mortem but, as a result of an amendment to section 4 of the CJA 2009 in 2022, does not necessarily have to be.14 

The coroner must give the interested parties a written explanation why the investigation has been discontinued if requested to do so.15 


C.Suspension and Resumption of Inquest

(1)Suspension of the Investigation

Under Schedule 1 to the CJA 200916 there are three situations in which the coroner is obliged or entitled to suspend the investigation:


	where there are possible17 or actual18 criminal proceedings;

	where there is to be a public inquiry under the Inquiries Act 2005,19 unless there is an exceptional reason;20 or

	in any case where it appears appropriate.21 



Criminal Proceedings

The coroner must suspend their investigation where they are informed by a prosecuting authority that criminal charges may be22 or have been23 brought in relation to the death (for more details on what kind of criminal charges this covers, see the legislation excerpted below). The initial suspension must be for at least 28 days and can be extended on the request of the prosecuting authority. The coroner must adjourn any inquest pending the lifting of that suspension and, if a jury is already sitting, discharge that jury.

Where charges have already been brought, the coroner need not suspend the investigation if the prosecuting authority has no objection to it continuing; or if the coroner considers that there is an ‘exceptional reason’ for the investigation continuing.24 

In other words, where the prosecuting authority has yet to decide whether to bring charges, the coroner must suspend their investigation; where charges have already been brought, the coroner may continue their investigation, but only if there is an exceptional reason for doing so.


Public Inquiry

The coroner must suspend the investigation where requested to do so by the Lord Chancellor when there is to be a public inquiry which is likely to adequately investigate the cause of death and a senior judge has already been appointed to lead that inquiry;25 unless there is an ‘exceptional reason’ not to do so.


Any Other Appropriate Case

The coroner may also suspend an investigation in any case ‘if it appears to the coroner that it would be appropriate to do so’.26 This is a wide discretion. It is the one used when, for example, the Health and Safety Executive requests that a coroner suspend their investigation pending its own.


(2)Resumption of the Inquest

Once an investigation has been suspended, it can be resumed:


	where criminal proceedings are contemplated, at the end of 28 days or whatever longer period has been set at the outset by the coroner or further extended by request of the prosecuting authority;27 

	in the case of criminal proceedings or inquiries already concluded, only if the senior coroner thinks there is sufficient reason to do so; the coroner will need to take into account the provision that any determination by the coroner may not be inconsistent with the outcome of the criminal proceedings.28 



The coroner must notify the next of kin or any interested parties of the resumption of any investigation and the reason for its resumption.29 

The case law on whether or not there is ‘sufficient reason’ to resume the inquest is discussed in Chapter 24 (Inquests Resumed After Criminal Proceedings). This question will be heavily influenced by consideration of whether the state’s duty to investigate under Article 2 has been sufficiently discharged by the other proceedings. The engagement and obligations of Article 2 are addressed in Chapter 7. The duty to hold and resume inquests in medical cases is examined in Chapter 17.


II.Legislation and Other Sources

Coroners and Justice Act 2009


1 Duty to investigate certain deaths


	A senior coroner who is made aware that the body of a deceased person is within that coroner’s area must as soon as practicable conduct an investigation into the person’s death if subsection (2) applies.

	This subsection applies if the coroner has reason to suspect that—

	the deceased died a violent or unnatural death,

	the cause of death is unknown, or

	the deceased died while in custody or otherwise in state detention.




	Subsection (1) is subject to sections 2 to 4.

	A senior coroner who has reason to believe that—

	a death has occurred in or near the coroner’s area,

	the circumstances of the death are such that there should be an investigation into it, and

	the duty to conduct an investigation into the death under subsection (1) does not arise because of the destruction, loss or absence of the body,
may report the matter to the Chief Coroner.




	On receiving a report under subsection (4) the Chief Coroner may direct a senior coroner (who does not have to be the one who made the report) to conduct an investigation into the death.

	The coroner to whom a direction is given under subsection (5) must conduct an investigation into the death as soon as practicable.
This is subject to section 3.


	A senior coroner may make whatever enquiries seem necessary in order to decide—

	whether the duty under subsection (1) arises;

	whether the power under subsection (4) arises.




	This Chapter is subject to Schedule 10.



6 Duty to hold inquest

A senior coroner who conducts an investigation under this Part into a person’s death must (as part of the investigation) hold an inquest into the death.

This is subject to section 4(3)(a).


Reference is also made to the following parts of the 2009 Act, set out in the Appendices:


	section 4 – Discontinuance where cause of death becomes clear before inquest

	section 11 – Duty or power to suspend or resume investigations

	Schedule 1, paragraph 1 – Suspension where certain criminal charges may be brought

	Schedule 1, paragraph 2 – Suspension where certain criminal proceedings are brought

	Schedule 1, paragraph 3 – Suspension pending inquiry under Inquiries Act 2005

	Schedule 1, paragraph 5 – General power to suspend

	Schedule 1, paragraph 6 – Effect of suspension

	Schedule 1, paragraph 7 – Resumption of investigation suspended under paragraph 1

	Schedule 1, paragraph 8 – Resumption of investigation suspended under paragraph 2

	Schedule 1, paragraph 9 – Resumption of investigation suspended under paragraph 3

	Schedule 1, paragraph 10 – Resumption of investigation suspended under paragraph 5.




Guidance

Chief Coroner’s Guidance No. 9, ‘Opening Inquests’, 23 October 2013, revised 14 January 2016


4. Under the 2009 Act regime there is a greater flexibility for coroners. In the three stage process – (1) preliminary inquiries, no investigation, (2) investigation, no inquest, or (3) investigation, plus inquest – coroners will be able more readily to come to a natural causes conclusion without the need for an inquest. There should therefore be a reduced number of inquests and a reduced number of openings.

5. Where a death is reported to the coroner, the coroner need not commence inquest proceedings in two situations—


	Where the coroner makes preliminary inquiries under section 1(7) of the 2009 Act, including (where necessary) a request for a post-mortem examination under section 14(1)(b), and concludes that he/she has no duty to investigate under section 1(1), there will be no inquest because there will be no investigation. There cannot be an inquest without an investigation: section 6.

	Where the coroner decides to conduct an investigation into the death, the coroner may discontinue the investigation under the provisions of section 4 where applicable.




Chief Coroner’s Guidance No. 43, ‘Discontinuing an Investigation’, 28 June 2022


4. Before the amendment to section 4 CJA took effect, coroners could not discontinue an investigation unless a PM revealed a natural cause of death. That meant that if a natural cause of death became clear after an investigation had commenced, the coroner either had to order an unnecessary PM, or proceed with an inquest.

5. The amendment to section 4 CJA has widened the circumstances in which discontinuance can occur. Except where there is reason to suspect that the death occurred in custody or state detention, a coroner must discontinue an investigation if (i) a natural cause of death becomes clear before inquest and (ii) the coroner thinks that it is not necessary to continue the investigation. This means that investigations can now be discontinued either:


	where there has been a PM; or

	where there has been no PM, but the cause of death has become clear by other means.



6. If a coroner decides to discontinue an investigation, regulation 17 of The Coroners (Investigations) Regulations 2013 provides that the coroner must record the cause of death and notify the next of kin or personal representative of the deceased using Form 2 (i.e. a Notice of Discontinuance).


Chief Coroner’s Guidance No. 45, ‘Stillbirth, and Live Birth Following Termination of Pregnancy’, 3 February 2023, updated 2 February 2024 and 27 June 2024

4. Coroners do not have jurisdiction to conduct an investigation concerning a foetus or a stillborn child, as where there has not been an independent life, there has not legally been a death …

5. Where there is doubt over whether a child was born alive, that is a matter for the coroner to determine …

16. Where there is any dispute over whether a child was born alive, and s1 Coroners and Justice Act 2009 would be engaged if there had been a live birth, it is the Chief Coroner’s view that there should always be an investigation, and this issue should be determined at inquest.


Chief Coroner’s Guidance No. 16A, ‘Deprivation of Liberty Safeguards (DoLS) – 3 April 2017 onwards’, 27 March 2017

The Coroners and Justice Act 2009: ‘in state detention’

38. In order to decide whether a coroner must investigate the death of a person who was subject to a DoLS (i.e. a deprivation of liberty formally authorised under the statutory scheme of the MCA 2005), it is necessary to consider the relevant provisions of the 2009 Act. Has a person who was subject to a DoLS died in ‘state detention’ for the purposes of the 2009 Act?

39. A coroner must commence an investigation into a person’s death under the relevant wording of section 1 of the 2009 Act where the coroner has reason to suspect that ‘the deceased died while in custody or otherwise in state detention’: section 1(2)(c). The Explanatory Notes published at the time of the coming into effect of the 2009 Act to section 1 suggest that state detention includes persons ‘held under mental health legislation’: paragraph 61.

40. ‘State detention’ is defined in section 48(2). ‘A person is in state detention if he or she is compulsorily detained by a public authority within the meaning of section 6 of the Human Rights Act 1998.’ Section 6 is headed ‘Acts of public authorities’. With effect from 3rd April 2017 section 48 is amended by the insertion of section 48(2A). Both need to be read together. Section 48(2A) provides: ‘But a person is not in state detention at any time when he or she is deprived of liberty under section 4A(3) or (5) or 4B of the Mental Capacity Act 2005’. Accordingly, for deaths to which section 48(2A) applies, there is no mandatory and automatic requirement for a coroner’s investigation on ‘state detention’ grounds if the person was subject to a deprivation of liberty authorised under the MCA 2005. Of course, there may be a requirement for an investigation on other grounds (e.g. that death was unnatural, or indeed the person was in police custody).). Furthermore, a person who dies while subject to restrictions amounting to ‘state detention’ in a hospital or care home, but without there having been a deprivation of liberty authorised under the MCA 2005, will still have to be the subject of an investigation and inquest on ‘state detention’ grounds.

41. If a duty to investigate arises under section 1, the investigation may not be discontinued if the coroner has reason to suspect that the deceased ‘died while in custody or otherwise in state detention’: section 4(2)(b). In those circumstances the coroner must therefore hold an inquest: section 6.

Conclusions

50. With a death occurring on or after 3rd April 2017 any person subject to a DoL (i.e. a deprivation of liberty formally authorised under the MCA 2005) is no longer ‘in state detention’ for the purposes of the 2009 Act.

51. When that person dies the death should be treated as with any other death outside the context of state detention: it need only be reported to the coroner where one or more of the other requisite conditions are met.

52. Of course, where there is a concern about the death, such as a concern about care or treatment before death, or where the medical cause of death is uncertain, the coroner will investigate thoroughly in the usual way. There will always be a public interest in the careful scrutiny of any death in circumstances akin to state detention. As in all cases there must be sufficiency of coroner inquiry.

[All bold emphases in the original; footnote omitted.]


Chief Coroner’s Guidance No. 33, ‘Suspension, Adjournment and Resumption of Investigations and Inquests’, 7 October 2019

1. The purpose of this Guidance is to assist coroners on the law and practice on suspending investigations and adjourning inquests; resumptions and when a coroner becomes functus officio, with a view to achieving greater consistency of approach between senior, area and assistant coroners across all of England and Wales.

Suspension of investigation and adjournment of inquest

3. The law on suspending an investigation and adjourning an inquest is based upon the premise that investigations into a death should not be duplicated.

4. Schedule 1 (‘the Schedule’) to the Coroners and Justice Act 2009 (‘the Act’) sets out when a coroner can or must suspend and resume investigations. There are three specific circumstances in which the coroner is obliged to suspend the investigation and to adjourn any inquest being held as part of that investigation. There also exists a general power to suspend and adjourn, and a discretion to suspend and adjourn.

Compulsory suspension and adjournment

(a) Compulsory suspension pending or contemporaneous criminal proceedings

5. Under paragraphs 1 and 2 of the Schedule, there are three circumstances in which a coroner must suspend an investigation and adjourn an inquest. The most common of these is on the ground that a person either has been, or may be charged either with a homicide offence involving the death of the deceased or an offence alleged to be a related offence.

…

7. The suspension/adjournment should be dealt with publicly, in Court and a review date set (even if this leads to further review dates or the review date being brought forward).

8. There is no formal provision for a court to notify the coroner of criminal proceedings. In practice many Magistrates Courts make such notifications but it is still advisable that coroners’ staff should maintain contact with the police through the Senior Investigation Officer (SIO) or Family Liaison Officer (FLO) to ensure that there is no unnecessary delay with the family obtaining the death certificate so they may deal with the financial affairs of the deceased.

9. The coroner will await the outcome of the criminal proceedings. The Crown Court usually notifies the coroner but again the coroner’s staff should maintain contact with the SIO/FLO so that no time is lost.

10. Some of the cases reported to the Chief Coroner as being in excess of 12 months old are in respect of criminal proceedings and which have not resumed. If there is to be a resumption then the sooner the decision is taken the better so that evidence may be marshalled and the full inquest listed in a timely way.

11. In these cases, the coroner may only resume the investigation/inquest if the coroner thinks that there is sufficient reason to do so. The decision to resume or not is of a highly discretionary nature.

(b) Compulsory suspension pending inquiry under the Inquiries Act 2005

12. Paragraph 3 (and 4) of the Schedule sets out the circumstances in which a coroner’s investigation must be suspended where there is an inquiry under the Inquiries Act 2005. Paragraph 4(2) further provides that in such circumstances, the terms of reference of that inquiry must include the purposes set out in section 5(1) of the Act – that is who the deceased was and how, when and where the deceased came by his or her death.

…

General power to suspend an investigation

14. Paragraph 5 of Schedule 1 provides a general power to a coroner to suspend an investigation ‘if it appears to the coroner that it would be appropriate to do so.’ This may be used, for example, if another investigation is being conducted into the death by the Independent Office for Police Conduct, the Health and Safety Executive or an Accident Investigation Branch, or if an investigation is being conducted in another jurisdiction, for example, if the death occurred abroad. Where this power is exercised, the coroner may resume the investigation at any time with sufficient reason (paragraph 10 of the Schedule).

15. Where an investigation is suspended under Schedule 1, it is highly likely that an inquest will have been opened, given the requirement in rule 5(1) of the Coroners (Inquests) Rules 2013 (the Rules).

16. The coroner’s discretion is wide but not unlimited and must be exercised reasonably and fairly. There must be a good reason to exercise a discretion in a particular way, both in fact and in law.

…

Resuming the investigation

…

23. Coroners have long had a discretion to resume inquests adjourned in the above circumstances if there is ‘sufficient reason’ for doing so. Paragraph 8(1) of the Schedule provides that a suspended coroner’s investigation ‘may not be resumed unless, but must be resumed if, the senior coroner thinks that there is sufficient reason for resuming it.’

…

25. Where the investigation was suspended because of an inquiry under the Inquiries Act 2005, the coroner can resume an investigation only if he thinks that there is sufficient reason for resuming it. It cannot be resumed until after 28 days have passed since either the date that the Lord Chancellor has notified the coroner as the date of conclusion of the inquiry or, where the coroner has received no such notification, the date of publication of the findings of the inquiry. …

26. Where a coroner resumes an investigation under Schedule 1, he must resume any inquest that
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