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 UPON THIS ROCK

The year 1891 was a remarkable one by anybody’s standards. Arthur Conan Doyle had just published The Adventures of Sherlock Holmes. Herman Melville, the author of Moby Dick, died at the age of seventy-two. Artist Paul Gauguin had recently moved to Tahiti, where he would paint some of his most significant works, contract a venereal disease, and die a pauper. Composer Sergei Rachmaninoff just finished his first piano concerto, while Gustav Mahler premiered his breathtaking orchestral, Symphony No. 1. The first wireless radio transmission took place that year, widespread famine ripped across Russia, and a massive earthquake killed ten thousand people in Japan. And in Los Angeles—perhaps most noteworthy of all—Chrystal and Methias Warren celebrated the birth of their first son.

Earl Warren entered the world in one of the most vibrant and exciting states in the Union. His birth came only four decades after Mexico had surrendered the sleepy, somniferous California Territory to the United States in the 1848 Treaty of Guadalupe-Hidalgo.

Los Angeles, where Warren was born at home on March 19, 1891, had been a drowsy little hamlet of a few hundred people. When a strike was made north of the city near Sacramento, the Gold Rush of 1849 began, and people from all across the land flooded the territory. Within two years, California was admitted to the Union with more than ninety thousand residents.

At the time of Warren’s birth, Los Angeles County numbered some one hundred thousand people, nearly one-tenth of the population of the state. The infant made his debut courtesy of parents of Scandinavian design who had come to California the way so many of its early residents had: poor, attracted by the promise of good jobs, and hungry to settle in the land of opportunity.


Earl’s father, Methias, eventually grew into a wiry, strong man built to the ax and the ox, a man of thin features and few words. But when Methias’s mother and father, originally from the maritime city of Haugesund, Norway, emigrated to the United States in 1864, their son was still an infant. Matt was the youngest of two boys who included two-year-old Ole. Halvor and Inger Varran (or Varren), as they had been known in Norway, settled with their two children in Illinois before picking up and moving cross-state to neighboring Iowa, eschewing city life for the wide-open prairies of the Heartland. In that respect, they were like most other Scandinavian immigrants who lived either off the sea or the land and ended up in the midwestern states of Minnesota, Wisconsin, North or South Dakota, Nebraska, Iowa, and Illinois. Strangers in a strange land, the Warren family had settled, as Earl would proudly relate, in “the open spaces of the Middle West.”

After Inger passed away when her eldest boy was barely four, Halvor remarried and moved his new wife and ten children to a farm in Eagle Grove, Iowa. Before long, the strain of caring for that large a family took its toll. When Halvor’s health began to fade, he decided there were too many mouths to feed and too few dollars with which to feed them, so he sent the three eldest boys away. Burton, the youngest of the trio, went to live with relatives. Ole and Methias moved in with a neighboring family, where they worked in exchange for bed, board, and schooling.

Although the two boys toiled from morning to night, Matt somehow always found time for his studies. He stayed in school through the seventh grade, far longer than most children in the late nineteenth century. But when older brother Ole turned seventeen, he took fifteen-year-old Matt and left town, heading east.

On their own, the boys crisscrossed the Midwest, hiring themselves out as farmhands and unskilled laborers wherever they went. Eventually they worked their way to Chicago, where they had barely settled in when Ole contracted a “virulent form of tuberculosis,” according to Warren biographer Ed Cray.1 Unable to afford medical treatment for his brother, young Matt watched helplessly as Ole died in his arms on Christmas Eve 1844. Methias never got over the guilt he felt for his brother’s death. A generation later, Earl Warren recalled of Methias, “Having lost the one most near and dear to him and being broke in a strange city, my father later told me he then swore that as long as he lived he would never be broke again. He said that, no matter how little he earned, he would save some of it. That became the guiding principle of his life. He would say, ‘Earl, saving is a habit like drinking, smoking, or spending. Always save some part of what you earn.’”2


After Ole’s death, Methias moved to the thriving metropole of Minneapolis to look for work. There he met and began dating another Scandinavian immigrant, Chrystal Hernlund. An attractive blonde of Swedish origin, she had changed her first name from Christine, which she’d always hated. Like Matt, she had come to America with her parents as a child. She settled with her family in Chicago, but they were forced out of the Windy City when their home burned to the ground in the Great Chicago Fire of 1871. In time, they moved north, resettling at the headwaters of the Mississippi River.

It was kismet. The young couple were drawn together by their shared backgrounds and values (both believed in hard work and eschewed alcohol and tobacco). Less than a year after they’d met, Matt Warren, twenty, asked Chrystal Hernlund, eighteen, to be his wife, and she accepted. They were married on Valentine’s Day 1886. The couple’s first child, Ethel, was born in Minneapolis one year later.

Shortly after that, the Warrens moved to California, the land of golden opportunity, where they lived briefly in San Diego before settling into a five-room rented cottage at 457 Turner Street near the bustling Los Angeles train depot. Methias found work with the Southern Pacific Railroad. And on March 19, 1891, Chrystal gave birth once more, this time to a son, Los Angeles’s newest resident.

By 1891, the city, initially founded by the Spanish as El Pueblo de Nuestra Señora la Reina de los Ángeles de Porciúncula (“The Town of Our Lady the Queen of the Angels of Porciuncula”), had been an American possession for less than fifty years. During that time, it had grown in stature under the auspices of an oligarchy, in stark contrast to San Francisco to the north. While San Francisco, or “The City” as the locals called it, was liberal, Catholic, and organized around the sea and its workforce, Los Angeles was Protestant, conservative, geared to its dry desert valleys, and unionized. Methias would learn all too soon what being unionized meant to a working man in nineteenth-century Los Angeles.

When into this teeming cauldron the Warrens’ bouncing baby boy made his debut, the family christened him simply “Earl Warren.” Years later, young Earl asked his father why his parents had never given him a middle name. Methias thought for several moments before replying, “My boy, when you were born, we couldn’t afford to give you a middle name.”3

No strangers to hard work and physical labor, Matt and Chrystal Warren ran a fiscally conservative household whose typical Scandinavian values centered on the importance of a strong work ethic, an unshakable belief in God and the Ten Commandments, and a near-fanatical devotion to quality education.

Deprived of formal education due to his life’s circumstances, Methias as a parent made providing education for Ethel and Earl his life’s passion. Unfortunately, Ethel fell ill as a teenager and was unable to advance beyond high school, but Earl recalled his father’s constant support of striving for more: “Not only did my father do everything possible to keep me interested in learning, but until he was well into middle age, he took correspondence courses himself in accounting and various phases of mechanics.”4

For Methias, the courses paid off. He had worked on the night shift as a car inspector for several years before being promoted to foreman of the Bakersfield car repair shops and eventually named master car repairer for the San Joaquin Division, which extended from Fresno, a hundred miles to the north, to Los Angeles, a hundred miles to the south. He retained that position until his retirement.

At first, things went well for the young Warren family. But as the months crept toward a new century, their lives began to change. When a financial slump struck much of the country in the form of the Panic of 1893–1897, many Californians thought themselves immune. A large number of the state’s working population were members of the vibrant, growing American Railway Union (ARU), whose members spread across railyards stretching from the Great Lakes to the Pacific Ocean. The ARU was the buffer that protected Californians from any threat of an economic depression. Or so they thought.

The union was headed by Eugene V. Debs, who steadily grew the membership of his all-white workers. (Blacks and other minorities were restricted from joining.) Debs was an American democratic socialist and a political activist, a trade unionist, and one of the founding members of the political party called the Industrial Workers of the World (IWW or the Wobblies). He’d run for the presidency of the United States five times under the banner of the Socialist Party of America. Through his presidential bids, as well as his work with labor movements, Debs eventually became one of the best-known and most influential socialists in America.5

One of the newest members of Debs’s union, Methias Warren had joined in early 1894. Before long, he became aware of a large number of inequities within the railroad industry. The Pullman Palace Car Company had carved out a chilling reputation for abusing its workers. When the company cut wages to increase profits amid the tightening depression, its employees were already stretched to their financial limits. They turned to Debs, their union leader, for relief. He didn’t want to strike, but after visiting the Pullman yards and seeing firsthand the deplorable conditions his workers faced, he had no choice but to support it.

So, shortly after Methias Warren joined the union, he found himself walking the picket line. As the work stoppage moved into its second week, Debs called for an emergency meeting with Pullman company executives to try to negotiate a settlement, but the executives flatly refused.

With no recourse, Debs ordered the ARU to send out a telegram calling for a boycott of all Pullman sleeping cars. At dawn the following morning, June 28, 1894, a switchman at the La Grande Station in Los Angeles refused to attach two Pullman sleepers to a train departing for San Francisco. Similar incidents unfolded across the country as other workers stood in solidarity with striking Pullman employees. Soon, the United States found itself embroiled in a nationwide labor dispute that impacted both its railway system and its postal service, which relied upon the rails to move its cargo.

After several more weeks of stagnation, the ARU at its national convention called for a nationwide boycott of all Pullman cars. Within four days, more than twenty-nine railroads west of Detroit and a quarter million workers in twenty-seven states had walked off their jobs rather than handle Pullman cars. Union Local 80 of Los Angeles joined in support of the boycott, refusing to process Pullman sleepers. Within days, more than three thousand union members in Los Angeles had joined the strike. Railroad service between Chicago and the West Coast was crippled. Thousands gathered at the prophetically named Hazard’s Pavilion to hear speeches and demonstrate their solidarity. Other unions, including printers, pressmen, carpenters, and retail clerks, provided financial support.

On the other side of the stalemate, Harrison Gray Otis, publisher of the Los Angeles Times, used his influential newspaper to attack the ARU and its members. Fearing that his own employees might one day be emboldened to unionize with similarly catastrophic results, he pulled out all the stops, criticizing the ARU’s work stoppage daily.

“In the great railroad strike of ’94,” a typical article read, “the Times was the only daily on the Pacific Coast which stood fast, stood firm, stood true … for law and order.” The union responded by moving its picket lines over to the Los Angeles Times building.

Meanwhile, US Attorney General Richard Olney, who sat on the board of directors of several influential companies, intervened on behalf of the railroads. With the Times’s encouragement, the federal government moved against the unions. Olney relied on the Sherman Antitrust Act to place an injunction against the ARU, claiming that its members were interfering with interstate commerce and the delivery of mail. Authorities arrested ARU president Debs, the union’s board, and local leaders who chose to disobey the injunction. Debs was sentenced to six months in federal prison, while the remaining board members served three. In Los Angeles, a grand jury indicted six local ARU leaders, all of whom were sentenced to eighteen months behind bars.

The strike was crushed.

While the union insurrection lasted only a few weeks, it ignited a war in the City of Angels that left behind a long trail of victims. Methias Warren was one of them. Although he was no activist, his loyalty to his coworkers cost him dearly: He was fired and blacklisted by the Southern Pacific as a socialist agitator.

Methias eventually found temporary employment working for the Santa Fe railroad in the desert to the east of Los Angeles, but in time, he saw the writing on the wall. He moved his family nearly one hundred hard, hot, dusty miles north and inland to the town of Bakersfield.

In 1895 the Warrens settled into a row house on Niles Street in Sumner, a tiny railroad town two miles outside of Bakersfield. At the time, the town was still a frontier settlement of railroaders, miners, oil workers, construction laborers, Basque sheepherders, gamblers, saloon keepers, promoters, pimps, and prostitutes, all of whom made up nearly 10 percent of Bakersfield’s total population of seven thousand. Although the Warrens’ place of residence had changed, Methias’s family values hadn’t. He still clung to the same intrinsic beliefs in God and family that he had known growing up. Each night before the children were tucked into bed, he took his Bible from the nightstand and read from it, a custom that had been passed down from father to son for generations.

While Earl Warren the boy grew into his new surroundings, Earl Warren the man later recalled those early years in the memoir he crafted. Two images in particular stood out, even three-quarters of a century later. One was Warren’s hauntingly real memory of the sobs of a young neighbor stricken by polio or meningitis—he couldn’t recall which. The young girl cried out in pain as she passed from one life into another, sobbing even as her family was unable to comfort her. The second was the railroad strike and a raucous evening when a group of protesters started a bonfire and burned an effigy above it. That night, Warren recalled, “gave me a horror of mob action which has remained with me to this day.”6

The memories—so distant in nature and yet so ingrained in one man’s mind—remained alive all those years because of the horror of his inability to stop them. Disorder. Disharmony. Abandonment of reason. They were terrifying concepts to the young boy growing up in Bakersfield, and their memory was destined to remain with him for the rest of his life.

For Methias Warren and his family in the 1890s, Bakersfield was a frontier town, the old West, the Wild West. It was Dodge City and Deadwood, it was Tombstone and every other ripped-and-randy place rolled into one. Its citizens were uniquely California chic offset by blue-collar grubby—romantic and foreboding at the same time. The town had no real scions of industry to whom to look for guidance. Just the opposite: It was chaotic and freewheeling. Its streets, one visitor recorded in 1882, were “generally full of horses, caparisoned in the Spanish style, tied to the hitching posts and awaiting their owners in the stores and taverns. The sheep-herders [were] a lonely class, who become morose and melancholy through long wanderings with their flocks far from the habitations of men and human speech.” The city’s shops, the writer noted, were “kept by Jews,” while Chinatown stood apart, separated by an irrigation ditch “like a moat.” Gypsies lived on the edge of town, while the “great ranches of the era were located just outside.”7

Arriving in Bakersfield in 1895, Methias settled his family into a small rented house near the railroad tracks and took a job inspecting cars for the Southern Pacific. So eager was the company to attract workers to its new facilities that it chose to ignore its own blacklist.

While the Warrens embarked upon their new lives, the area was awakening all around them. Bakersfield was closing out the century with $4,347.24 in its treasury—a staggering amount at the time—with Big Oil bringing in more each day. The town council had voted to pave the sidewalks, and new roads were being laid. Respectable establishments were taking root, too—three major landholding companies ensured an endless supply of cattle, grain, and hay, while growers harvested peaches and apricots. One visiting editorial writer noted, “Substantial business buildings, an atmosphere of business thrift and engagement, a satisfied and unconcealed air of content, activity, briskness, good order on the streets and general observance of the dignity of the peace left upon the minds of the visitors … the impression that Bakersfield is a steady, growing, pushing and successful city.”8

Despite all outward appearances, disorder and vice were still the underlying hallmarks of the town that boasted a hundred saloons “as thick as the leaves of autumn forest glades,” according to one observer. The city’s seven thousand residents—up from twenty-six hundred only five years earlier—included five hundred prostitutes. Crime was commonplace and widely reported in the Daily Californian, where coverage was splashy and at times revealing. A Wednesday evening knife battle made the headlines: “Mexican Stabbed in Leg Muscles.” When three Native American men were arrested for public drunkenness, the paper cited the law against providing “Indians” with liquor and asked its readers the rhetorical question, “Who Gave Them Whiskey?”9

An even more shocking incident that captured the attention of the locals was a fatal Chinatown shooting. Jee Sheok, a Chinese resident of the quarter, shot and killed Jee Duck in the fall of 1899 over what witnesses reported as a business deal turned sour. The following January, Sheok came to trial, drawing huge crowds, including many local Chinese, an assemblage the Californian described as an “outpouring of heathendom.”10 The newspaper reported:


Chinatowns, new and old, transferred themselves to the court house today, and the court room, the stairs, the corridors and the yard, were alive with Mongols representing all the tongs on the coast and every tribe from Manchuria to the sea. The occasion for this outpouring of heathendom is the trial in the superior court of Jee Sheok, who shot Jee Duck to death in new Chinatown in October last. Duck was a Chinese merchant and Sheok killed him over a business transaction.11



The paper went on to state that the defendant, a “villainous-faced Chinaman,” sat without comment through the early days of the proceedings, which moved slowly in part because of the difficulty in swearing in twelve honest citizens willing to give equal credence to the testimony of both Asian and Caucasian.

Once a jury was finally seated, Sheok was convicted mostly on the testimony of a nine-year-old white boy, Percy Baker, who saw the shots fired and told the court that the dead man carried no gun, rebutting the defendant’s argument that he had shot in self-defense. “This was the little fellow’s story, and no amount of questioning by the defendant’s attorney Mr. Emmons could shake it,” the Californian reported. “The boy knew what he knew, he showed that he understood the oath, and his manner carried conviction to the listener.” Sheok was sentenced to life in prison.12 Warren, like young Percy Baker, was only nine years old when Jee Sheok was sent off to San Quentin, California’s maximum-security prison. The image of the man as his sentence was read stayed with Warren for his remaining days.

As a boy, Earl was unusually quiet and mannerly—family traits he would carry with him through life. His father, although loving, caring, and devoted to providing the best for his family, was less than demonstrative. Equipped with a biting sense of humor, he unleashed it only rarely, a Norwegian trait passed along from father to son. Expected to bear the rigors of life in stoic silence, men such as he felt obligated to work hard and achieve their goals, regardless of personal sacrifice. Laughter and overt expressions of happiness were not part of their agenda. Sudden bursts of emotion or giddiness were neither encouraged nor often shown.

Earl’s mother, on the other hand, came from hearty Swedish stock. She loved everything she held dear with a passion, including her two children, and never shrank away from expressing her feelings. Equipped with stinging wit and elfish good humor, she was the perfect foil to her Norwegian husband and a constant reminder of why he toiled so hard to make a good living.

As a family, the Warrens’ lives revolved around the kitchen. That was where the wood-burning stove stood against the wall, adjacent to the sink, pump, icebox, and table. That was where the family meals took place, and that was where the focal point of familial life exposed itself daily. Between meals, that table percolated with coffee klatches popping up like morels on a chilly, sunless morning. Whenever Methias was not off working, he joined his wife over a steaming cup of java to reminisce, dream, and plan for their future and that of their children or to share their largesse with friends and neighbors. If any one element of family life held the Warrens together, it was their early morning and late evening ritual of gathering around the table for a hot, steaming cup.

By the time young Earl turned five, his father had already made plans to enroll him in Washington Grade School. It was 1896, a full year before the customary age of enrollment. But education was the father’s dream for his son—an unwavering hallmark of the Warren family—and Methias viewed Earl’s formal schooling as the best gift he could bestow upon him. So he went down to the school and talked the principal into accepting into his tutelage an underage young Master Warren, most probably because Matt had already taught his son to read and write.

Chrystal, too, was anxious to see their boy enter school. She dressed him in the most stylish—if somewhat effeminate—clothes of the day. But young Warren’s sartorial splendor only served to alienate him from his classmates, who were already a year older than Earl, further setting him apart as an oddity.

Something else that set him apart was the fact that he was left-handed in a right-handed world. But early in his academic career, an astute teacher noticed how awkwardly the boy handled himself and began tying his left hand behind his back, forcing Earl to learn to write right-handed. From that time on, he did everything left-handed except eat and write.13


Was what the boy experienced unnecessarily harsh treatment? Warren, writing years later, believed it was good training: “If a boy isn’t made to obey … when he is young, he won’t obey the laws of his country when he is older.”14

His parents, who were better fixed financially than most of their neighbors, splurged in buying books to help fuel young Warren’s appetite for knowledge. Later in life, he recalled receiving Peck’s Bad Boy for Christmas in 1901 and a sequel the following year. His voracious appetite for literature helped him progress in proficiency tests well enough that his teachers recommended he skip the second grade, a practical decision that nonetheless failed to take into account Earl’s lack of acculturation, thrusting him forward before his social skills had a chance to catch up with his intellect. As a result, he spent even less time with his classmates and more with his nose buried in his books. When a library was built only two blocks from the Warrens’ home, Earl became one of its first and best customers, spending hours on end entombed there rather than going out to play with his classmates.

When young Earl wasn’t reading, his father enlisted his help in building or repairing some of the dozens of small cottages Matt had purchased, renovated, and rented out to the railroaders. But the encouragement he gave his son failed to take root; Earl soon learned he wasn’t cut out for working with his hands, although he appreciated those who were. So, from the age of nine, he dabbled in a variety of odd jobs to earn money to increase his college savings account—anything besides performing manual labor for his father! He delivered newspapers for the Daily Californian. He kept the accounts for the Ardizzi-Olcese Company, a local general merchandiser. He proved successful at selling ice (in the hundred-degree temperatures of Bakersfield’s pre–air conditioning days, he would have been hard-pressed to fail). He even spent two summers driving a mule team for a grocery store.

That proved to be child’s play for young Warren, who had spent most of his free time growing up surrounded by animals. His “pets” ranged from house dogs and hunting hounds to a sheep, an eagle, several chickens, numerous rabbits, and, most importantly, a burro named Jack. Earl thought of all of them as human, carefully digesting their actions and equating them with the corresponding human emotions and responses, but of all the animals, Jack was Earl’s constant companion and favorite.

At that time, having a burro in Bakersfield wasn’t unusual. Several of Warren’s neighbors had them. They purchased them for a song from the sheepmen after the herders brought their flocks down from the mountains to overwinter on the scant patches of grass. Eager to rid themselves of the burden of having to feed the beasts costly hay, the herders sold them off for bargain-basement prices. Earl rode his mule around the countryside; he hopped on him to go swimming and fishing or to chase jackrabbits with his greyhounds. He rode him to go out trapping squirrels and occasionally merely to see what was happening around town.

While he may have been an excellent rider and a good judge of burro flesh, not every job Warren tackled as a boy panned out. One of his least successful ventures came after he received an advertisement in the mail. A company was looking for “enterprising young men” to sell books—one on the life of President William McKinley and another on “the Boer War in South Africa.”15 Both of those subjects had made a profound impression on Warren, who had been devastated with the news of the assassination of the president, almost as indelibly as by the courageous fight put up by the Boers against British attempts to subjugate them. With their poorly equipped soldiers and primitive techniques, the Boers had managed to stand off the better-armed, well-trained British forces until Great Britain was forced to give up the ghost.

Feeling as strongly as he did about two such dramatic world events, Earl was confident he could sell the books. The advertising materials to support his efforts were profoundly stirring! But instead of cleaning up, his efforts succeeded only in wearing down a couple pairs of shoes. He was too small of stature and too shy for his neighbors to take seriously, so they politely declined. He realized he’d never make a successful door-to-door salesman when he approached his father to buy a book and Matt turned him down. Earl gave up his fantasies of becoming a successful salesman that same day.

Although the Warrens were far from wealthy, Methias was a frugal man with a steady income, so the family managed to put away a tidy nest egg with which they were able to improve their standard of living. Matt bought a house and moved his family into it. Eventually, they had acquired enough money from working and renting out their income properties to enable Matt to retire from the railroad.

But not Earl. The Southern Pacific provided yet another opportunity for the boy to earn money. He later recalled that the railroad had been instrumental in his development. Working there taught him a lesson about monopolistic power, corruption, and political dominance that would eventually help to shape his judiciary career. At the time, though, the railroad appeared to be little more than another opportunity to make a buck.

As Earl grew into his teenage years, he discovered a newfound love: music—especially clarinet music. He learned a few basic notes and found he enjoyed the sounds coming out of the instrument. He also liked the fact that playing music enabled him to live inside himself instead of having to relate with others. Before long, his dedication to practicing paid off as he perfected his skills, developing uncanny virtuosity—that, despite Earl’s insistence later that the neighbors for years thought the Warren family had an ailing cat.

As Earl’s expertise as a clarinetist grew, his friend Albert Cuneo talked him into joining the local band with him. They were a welcome addition and soon were marching in ceremonial parades, performing Saturday night concerts in the park, and providing the backdrop for various political rallies and torchlight parades. Being a prominent figure in the band lent Earl a rare sense of security and self-confidence. As the group traveled around the city playing different venues, people came up to him, slapped him on the back, and congratulated him, telling him how much they appreciated the talent he had brought to the community. Suddenly, music became a means to an end, allowing him to escape from his shyness and step out of the shadows and into the limelight.

By the time Earl turned fifteen, he and Albert had been invited to join Local 263 of the American Federation of Musicians. “It wasn’t that my playing was so good,” he joked later, “it was just that the union needed members.”16 Earl was one of its youngest members and served as secretary at the group’s organizational meetings. He carried his musician’s union card proudly for the rest of his life.

With their teenage son showing so much ambition, the Warrens assured themselves that no matter what direction Earl’s future might take, he was bound to be a success.

But Earl’s musical prowess should have come as no surprise. Music had been an integral part of the Warren family for years. In a wide-open, reckless town, Methias proved to be a stable if somewhat grim source of constancy. He valued work and frugality. But when it came to music, that was something entirely different. The Warrens owned a Victrola and played it nearly every evening after dinner. Before long, Earl found himself emulating the rousing marches and organized rhythmic parlances of John Philip Sousa, “The March King.”

Although the Warren family may have lacked some of the laughing and hugging and prancing around the living room in which other old Bakersfield families indulged, they were never short of one familial commodity: atonement. Whenever someone committed an infraction, Methias was there to dole out a suitable punishment—with a birch rod, if necessary. Honesty was the cornerstone of the family’s heritage, nearly as much so as education. But, as Methias had learned the hard way years earlier, it didn’t often come spontaneously. Honesty had to be taught; honesty had to be learned; honesty had to be practiced. Years later, when dealing with his own children and grandchildren, Earl insisted upon the same, reminding his progeny that the measure of a man lay not in the number of dollars he had in the bank but rather in his refusal to tell a lie. It was an echo from Earl’s past that had spanned three generations.

Surprisingly, for all the family’s emphasis on virtue, the Warrens were not overtly religious. Earl and Ethel were raised Methodists, and the family kept and read a Bible, but they didn’t attend weekly services. Methias chose instead to indoctrinate his children in a more corporal way: through moral upbringing and a demand for integrity that he taught by example. To Earl’s father, organized religion did not rank high on the family’s list of priorities. You could learn to be moral without going to church, Matt reasoned, but you couldn’t learn to be smart without going to school!

As Earl moved through his academic years, Methias supported his son’s every step, broadening the boy’s exposure to life’s experiences whenever and wherever. Beyond the classroom, the father often took his son to hear motivational speakers as they passed through the area—all in the hopes that young Earl would learn something more of life than existed within the four walls of a classroom.

And then it happened. On the evening of February 3, 1904, father and son left the house to hear an address that had received advance notice in the local Daily Californian. For young Earl, lightning struck.

It was billed as a lecture by Dr. Russell H. Conwell, a well-known minister and founder of Philadelphia’s Temple University. Conwell crisscrossed America, delivering versions of his talk hundreds of times a year. In fact, he gave his speech more than five thousand times in twenty-five years. Whenever he arrived in a new town, he made time to chat with the local residents, hear the story of their town’s founding, and learn about its people. By the time he actually rose to speak, Conwell was able to weave the locals’ personal tales into his speech, identifying for the crowd the true gems in their own town and reminding them to treasure those unique aspects of their lives and communities.

When Conwell arrived in Bakersfield to deliver his “Acres of Diamonds” speech, he followed his usual protocol. The theme of his talk that evening was engaging and simple: There’s no need to search the world for riches when they exist in your own backyard. He recounted the tale of a wealthy Persian who had heard from a stranger about vast riches in diamonds to be found in a faraway land. The fortune-seeker sold his property, deserted his family, and spent the rest of his life traveling the globe in search of the elusive treasure, only to wind up destitute. Meanwhile, the man who had bought the fortune-seeker’s property was digging a garden in the backyard when he struck the wealthiest diamond field ever found.


Religious in fervor, moral in tenor, pragmatic in tone, Conwell’s speech foreshadowed what Earl Warren wanted from life. “Greatness consists not in the holding of some future office,” the speaker said, “but … in doing great deeds with little means and the accomplishment of vast purposes from the private ranks of life.” He stopped to take a sip of water before continuing. “He who can give to this city better streets and better sidewalks, better schools and more colleges, more happiness and more civilization, more of God, he will be great anywhere.”17

Sitting in front of the stage and looking up, Earl was spellbound. Half a century later, Warren recalled, “I can still see his towering form and hear his powerful voice as he told his never-to-be-forgotten story. Of all the lectures I heard in my youth, this one made the greatest impression on my young mind. The little town where we lived did not appear to offer too many advantages. It was located in an area covered largely by sagebrush and populated mainly by jackrabbits.” But his father assured him that Conwell’s story about diamonds applied to their own small town as well as to the largest sprawling city. He reinforced the message that people who were always planning to seek fortune in faraway places were overlooking the golden opportunities in their own backyards.

“He kept this picture before me through all the years I was growing into manhood,” Warren said. “That little town is now the center of a population of a hundred and fifty thousand. Many who left there in search of oil and gold in Alaska, Mexico, and other distant places returned at a later date empty-handed, only to find that those who had remained had not only struck oil at home but, by harnessing mountain water and irrigating the parched land, had profitably made a veritable Garden of Eden out of the desert.”18

Of course, it was one thing to fantasize about discovering riches in your own backyard and quite another to actually do so. Despite his father’s mantra to work hard and achieve good results, Earl delivered on only the first of those two commandments. He had developed only mediocre study skills and barely managed to squeak by in school. When the final class bell rang for the day, Warren was first out the door, according to his classmates. Reflecting in 1969 upon Warren’s less-than-stellar high school days, one fellow classmate called him “the bunk” in physics and described him, simply, as “never outstanding.”19

Fortunately, there were other things to occupy Earl’s time besides his schooling. One morning, on April 19, 1903, he learned of a shooting in Bakersfield; the city marshal and a deputy sheriff had been killed. That was enough to fire the boy’s curiosity.


Hopping on Jack, Earl rode out to the scene of the crime. Crowds were still milling about as he arrived. “[S]ure enough,” Warren recalled years later, “the city marshal, the deputy, and a notorious bandit had been slain. There was much speculation about the affair, and there was even talk about lynching another deputy who had been named by the dying marshal as the killer.”20

At the time, a notorious outlaw named Jim McKinney had operated for years as a desperado throughout the Southwest. He had recently been jailed in Hanford, just north of Bakersfield, but escaped to resume his murderous spree. On the night of April 18, a deputy marshal named Al Hultse suggested to some townsfolk that McKinney was holed up in Bakersfield not more than a few hundred yards from the bar where they were drinking. The following morning, City Marshal Jeff Packard and his deputy, Will Tibbet—along with Tibbet’s brother, Burt—tailed Hultse when he left his hotel after breakfast. As the two lawmen followed Hultse into a Chinese joss house, they were met by blasts from a twelve-gauge shotgun. Burt Tibbet returned fire from behind a woodpile and killed McKinney as he peeked out of the window. Marshal Packard, shot in the exchange, had just enough life in him to announce that it was Hultse and not McKinney who had done the shooting. Hultse was arrested later that morning and charged with the murder of officers Packard and Tibbet.

Several months later, after starting high school, Earl was passing the courthouse square on his way to school. He heard that Al Hultse was on trial for murdering his two fellow lawmen. Earl’s curiosity got the better of him, and he sneaked into the courtroom to observe the murderer firsthand. Imagine his surprise when he realized that the killer was the same man who had once won several awards in a turkey shoot and given one of the prize birds to young Earl!

In the end, according to Warren, “the first trial resulted in a disagreement, [but] the second in a conviction for second-degree murder.” Earl later learned that, while Hultse was in jail awaiting appeal, he slit his throat from ear to ear with a razor he had been given so he could shave. The image of that brutal act of desperation never left his mind.21

Fortunately, not all of young Warren’s life was filled with such melodrama. One of seventy students enrolled in the Kern County High School class of 1908, he had gotten there by somehow squeaking through his grammar school courses and graduating among the lowest in his class. Although his father was less than pleased with his son’s grades, he at least approved of his enrolling in a college preparatory program at Kern. Earl was thirteen at the time.


But Earl’s high school transcripts turned out to be little better than his grammar school grades: a study in mediocrity. His motto might have been “Latin is my downfall; conjugation is my death.” After two years of studying, Warren received no grade higher than a 77 on a test. Nor did he do much better in French or physics, which for Earl were a disaster. As one classmate’s recollection confirmed, he was abysmal, receiving a 75, the second-lowest grade of his entire high school career, exceeded only by a 70 in junior year algebra.

One promising mark, though, was Warren’s highest grade of all throughout his four years at Kern: a 94 in American history. That year, too, introduced him to poetry, to which he flocked like a goose to a ripening cornfield. In 1904 he received a collection of English poetry masterpieces in which he promptly inscribed his name. He retained the book to his grave.

But if his time in high school didn’t do much to form Earl Warren’s future, it did solidify within him one realization: He did best with those subjects that appealed to him. Latin? French? Physics? Algebra? No, thanks. The history of America and the people who lived it? Absolutely.

One more thing he discovered that appealed to him during those hectic years was hard work—or, rather, earning money by working hard. Throughout his high school years, he spent the summers toiling for the Southern Pacific, promising his father he would return to school at the end of each summer’s break. Earl’s job as a call boy consisted of running through town and gathering up crews for departing trains. It was an eye-opening education for the teenager. He tramped through the city’s bowels to locate the men, sober them up whenever remotely possible, and deliver them to their posts. Along the way, he witnessed men gambling away their life’s earnings and saw the Southern Pacific strip its poorest workers of most of their paychecks by luring them to the company store. He witnessed others blacklisted because of their union membership, as his father had been before the family relocated to Bakersfield.

But the most appalling things Warren witnessed were the injuries. He watched in horror as men were crushed between cars and carried, screaming, to the shop lathe, where they were held down by fellow workers as the operator cut off their arms or legs with the blade.

To a young man filled with dreams and hopes for a brighter tomorrow, it didn’t seem fair. “My nature,” he remembered years later, “always recoiled against these inequities. All my life, I wanted to see them wiped out.”22 Many years later, some of Warren’s most liberal colleagues on the Supreme Court expressed surprise at Warren’s insistence on the court’s taking up even the most obscure cases involving workers seeking compensation for injuries. When they finally realized that Warren’s concerns stemmed back to his childhood memories, they began to understand.

Of course, not all of Warren’s memories were so gruesome. Earl’s recollections of delivering newspapers for the Daily Californian were far more pleasant. It was easy money for a few hours’ work after school. But even at that, his time away from home created problems. Earl’s burro, Jack, became discontented because of his master’s late arrivals and took to braying impatiently for hours on end. Earl’s parents finally persuaded their son to find a new home for Jack with someone who could keep him both busy and happy. Warren recalled the outcome: “I was contacted by the owner of a shoe store that carried Packard shoes. He told me he would like to have Jack for use on a conveyance to advertise those shoes. He said Jack would be kept busy and would be well taken care of in a livery stable not far from the high school. Much as I hated to sell my burro, I did, and Jack went into the advertising business.”

The “conveyance” to which he was harnessed was a replica of a giant shoe on a makeshift buggy chassis. A boy sat inside the shoe and handled the reins. But, as Warren recalled,


It was only a partial success because they soon found that the contraption could not go to suburban Kern City, [because] Jack, if he came within a half mile of our home, would put his head in the air and run there as fast as he could. The bridle and bit could not hold him. His mouth was like iron, and his determination equally so. On arriving at our house, he would bray until my mother came out and fed him a little snack of some kind. Even then he would not leave, so [the company] abandoned trips to that part of the community.

On my way home from school, I would always stop at the livery stable and give him scraps from my lunch basket. If he was not there, I would leave them in his feed box. One day when I arrived at the livery stable, I was informed that he was dead. Poisoned, they said. They did not know by whom, but I reasoned that his constant braying for me had irritated the neighbors so much that someone had decided to put a stop to it. My sorrow at his passing remains to this day.23



As the dog days of summer approached, the lingering weeks of Earl Warren’s academic nightmare were likewise grinding to an end. If anything, he had learned during those four long, hard years of high school that his love of practical learning and his reliance on his personal experiences over academic integrity would serve as a mainstay for making his way through life: They were destined to ground his ideologies in real life and infuse his politics and jurisprudence with common sense.

By the time of his graduation, Earl had managed to develop a remarkably analytical mind, according to his sister, Ethel, something that would serve him well in his future. “At home,” Ethel recalled, “Dad and Earl used to take opposite views of things. I think Dad was drawing Earl out to see what he was thinking.”24

One of the things about which he was thinking most seriously was leaving home—for good.

Despite his aversion to schooling, Warren went to work for two months that summer following his high school graduation. He had resigned himself to enrolling in college. It was less a newfound love for education than his father’s incessant drilling into him the requisites for obtaining as much knowledge as possible. So, as the summer ground to a close far more quickly than he might have preferred, Warren packed some belongings and boarded a train headed north in the brutal sweltering heat of August, riding on the free pass the railroad issued its employees.

The journey from Bakersfield to Oakland was long, hot, and dusty. For thirteen hours, the gawky young kid from the conservative blue-collar town sat sweating in the grimy Southern Pacific coach, watching the San Joaquin Valley pass by his open window. He’d never before realized just how large a state California was, and he began to wonder if he’d ever arrive in Oakland.

After his father had bid him a gruff good-bye, reminding him that he was a man now and would be expected to act like one, Earl felt a momentary swell of excitement and fulfillment before the specter of loneliness fell across him like a shroud. Feeling apprehensive and yet somehow empowered, he was uncertain of what the University of California held in store for him. Had he only had a crystal ball to foresee his future, he would have worried less and enjoyed the scenery more.

The university system in California in those days was in its unbridled infancy. The school in which young Warren had chosen to enroll was destined to test his mettle. He would see few familiar faces on campus at Berkeley. He was the first person ever from East Bakersfield to attend there. Four of his fellow Kern County High School graduates eventually joined him, including Reginald Stoner and Wilfred Forker—both from a privileged social class, both successful athletes, and neither the sort of young man likely to choose to chum around with the younger, unprepossessing Earl.

Shortly after arriving, he confronted another dilemma when he was forced to decide what electives to take. Warren wanted one thing; his father wanted another. Matt had looked at the situation objectively, concluding that his son should study mining. There was a good mining school at Berkeley and plenty of jobs for its graduates in a state overflowing with rich mineral deposits and oil fields. Stoner, Forker, and another acquaintance, Omar Cavins, were all planning on studying mining, each destined for a career as a geologist with Standard Oil.

But Earl clung to a different dream. He knew he wanted to be a lawyer—a trial lawyer like those he had seen arguing cases in the courthouse back home. He could never recall precisely when or how he had reached that decision, which initially surprised even his sister, who recalled that Earl initially wanted a career in medicine because a doctor could help people, but once he made up his mind to be a lawyer, he never changed it. That, according to Warren, was quite early in his life. “My determination to become a lawyer goes back so far that I can hardly remember ever having been without it,” he often remarked to friends.25

It seemed a strange career choice for a youngster who found it difficult even to appear before strangers, let alone mount a persuasive argument. Perhaps it was the very gregariousness of the attorneys he had witnessed in the courtroom in his youth or the practiced ease with which they presented their cases that attracted him. Maybe he envisioned himself one day mastering public speaking through the study of jurisprudence.

So, as the train ground to a halt in the station at Oakland, the eager, lanky young man from Bakersfield got up out of his passenger seat and hefted a suitcase from the overhead rack. He was fortunate, he knew, to be off on his adventure. Few people back then could afford to send their children to college. The census of 1900 reported that a scant 86,000 of the 687,000 people still in school at the age of eighteen had one or more foreign-born parents—unlikely candidates to treat their children to a college education. Methias and Chrystal Warren’s thrift had helped their son beat the odds.

Walking through the station, Earl felt his apprehension swell. With each step, he realized how far he’d traveled from home and his family—and how alone he was. But as he stepped outside and felt the bracing crispness of the fresh bay air, he took a long look around: the lights in the distance, the twinkling of the stars reflected in the water, the moon dancing overhead. In a matter of moments, his fears washed away. In their place rose an incredible sense of freedom. Freedom! He realized all at once that he would make a go of it at Berkeley. He would make it happen. Despite any problems he’d experienced with his schooling in the past, he would fit in, and he would succeed— because he fit into his new environment, and he longed to succeed.


The pocketful of money Earl had brought with him from home helped; he wouldn’t have felt so comfortable if he’d been penniless. But he had managed to save eight hundred dollars from his part-time jobs over the years, a small fortune when an oil field roustabout averaged only twelve dollars a week. Better yet, the money was his to do with as he wished. His father had managed over the years to salt away enough to pay his son’s college tuition, room, and board.

So young Warren walked to the end of the pier, not a worry in the world, where a ferry waited to take passengers across the icy waters of San Francisco Bay to the city beyond. Except for a weekend trip he had made with his friend Albert in 1907, Warren was about to spend his first night away from home in the largest metropolis in the state.

Climbing the gangplank to the boat on that crisp August evening, Warren worked his way forward: “As I stood on the bow of the ferryboat, surveying the beautiful land looking over to the Golden Gate, I filled my lungs with refreshing air and said to myself, ‘I never want to live anywhere else the rest of my life.’”26

Looking back today, it’s hard to imagine what inspired his appetite for the area, for the city itself was little more than an empty shell. It still clung to the wreckage of the great earthquake and fire of April 1906. A few buildings rose from the ashes like the great Phoenix along Market Street and elsewhere, sprouting from cleared lots and mounds of shattered bricks. But mostly the area lay in shambles.

Regardless, an undeniable sense of optimism exhumed itself from the rubble, a feeling of new life and a renewed spirit that the seventeen-year-old couldn’t help but embrace. For a boy fresh off the turnip truck from a small farming and railroad community in the middle of nowhere, the romance and overwhelming grandeur of the city—even in tatters—was breathtaking.

The next morning, Warren took the ferry from the city back to Oakland, where he boarded an interurban train to Berkeley, home of the University of California. He was one of fewer than one thousand incoming freshmen on a campus of more than three thousand students and three hundred faculty.

After stopping off for a quick breakfast, he walked across the commons with its comforting combination of dense oak groves and sprawling eucalyptus stands. He marveled at the size of the ivy-covered buildings as he wandered on past the tropical trees and wild grasses beyond the newly opened Hearst Memorial Mining Building. He passed the bare steel frame of the soaring campanile destined to tower over the campus and its new library for decades to come. As he uncovered one visual treat after another, he vowed to do his best to become one of the school’s most devoted alumni.

Warren checked out the rooms at the fraternity house of La Junta Club, which had been recommended by a trusted family friend. At that moment, he made another life-changing decision: He would move in, make the club his home, and flourish. He’d already heard about the La Junta members, all renowned for the seriousness with which they approached college life, standing for everything that Earl hoped to be but had failed to accomplish in his past. But now his past was gone, and his future beckoned.

The club’s upperclassmen had a history of appraising and apprising incoming freshmen of campus happenings. Warren recalled in his memoirs that one upperclassman asked him in a meeting about his high school days. Hoping to impress the club member that he was just “one of the boys,” Earl boasted of the cat-and-mouse relationship he and the other students at Kern County High had maintained with its principal, C. C. Childress, who was always on the lookout for gold bricks. Since old “C-Cubed” penalized entire classes on even the mere suspicion of cheating, the boys, of course, did their best to outwit him at every turn.

Later that week, university senior Herbert Whiting invited the freshman from Bakersfield to dinner, during which he admonished Warren for such childish behavior. “This is not the way things are done at the university,” Warren recalled Whiting saying. He added that the university operated on the honor system, insisting “that there was no spying; that students were entrusted with self-government, and that they were expected to be honorable in taking examinations as in all other things.”27

Moreover, Whiting added, cheating merely hurt other students, since most professors graded on a class average. If someone artificially raised that average by cheating, the honest students would suffer the consequence of poorer grades.

The admonishment fell on receptive ears. Warren, touched by the young man’s sincerity and integrity, made a vow never to violate the fraternity’s code of honor—and he meant it.

Within a few weeks of his arrival on campus, Warren was invited by the La Junta Club to become a member. He remained a resident there for the next six years, cherishing the companionship of other like-minded young men and the friendships he made and becoming more comfortable speaking among his peers as well as the general public. This was not an inconsequential development.

Warren’s membership in the club couldn’t have come at a better time. The La Junta was a secure den in a university teeming with insecurity and bursting with radical concepts and people, an oasis for every ilk of radicalism under the sun. Earl was still a member four years later when La Junta was absorbed as a chapter into the older, longer established fraternity Sigma Phi.

But while young Warren had been serious about devoting himself to integrity, he fell into the same trap as before with his studies. The new political science major with an eye on one day matriculating to law school found the distractions of college life too tempting to resist. Before long, his devotion was geared more toward having a good time and learning about his suddenly vastly expanding universe than his academics. He had no burning zeal, he conceded later, for knowledge: “No book or professor had a profound influence on me.”28

To his fellow students, Warren fit into campus life seamlessly. To fulfill a military training requirement, he joined the fifty-two-piece university band as one of three second clarinets, the only college student in the band who was unionized! Eventually, he worked his way up to first clarinet. He earned pocket money playing for campus proms and other special events. Most of the university occasions were grim affairs over which the university’s Junior Prom Committee presided. On their watch, they banned the popular but socially inappropriate dances the Turkey Trot, the Grizzly Bear, and the Back-Walk.

Before long, the youngster known around La Junta as “The Freshman” slowly began the inevitable process of maturation. His features softened as he put on weight. He parted his hair on the left instead of the right. He spent so much time playing cards and drinking ten-cent beers at Gus Brause’s tavern that he left himself little opportunity for the more traditional pursuit of academic excellence.

Still, his father’s admonishment to work diligently at whatever he chose to do had not fallen on deaf ears. When Earl began exercising at the gym, he took his workouts seriously. When he met fellow student Walter Arthur Gordon, the grandson of a Southern slave, who happened to be shadow boxing, Warren asked to spar with him. After donning a pair of gloves, the two went several rounds. Remarkably, no one was killed, and their sparring became a regular ordeal. Their mutual respect eventually grew into a lifelong friendship, with Gordon going on to become a Berkeley police officer while attending law school at night.

But the gym and the classroom were hardly the same. In his studies, the son failed to take his father’s admonitions to heart. He rarely cracked open a book and hardly ever prepared for a test. It wasn’t that he was lazy, and it wasn’t that he hadn’t the intellect to become a straight-A student. He just couldn’t muster the desire.


Outside the classroom, however—that was a different story. There, Warren tackled a wide range of literature, from Rudyard Kipling and Robert Louis Stevenson to Charles Dickens, Upton Sinclair, Jack London, and Frank Norris, all authors he had longed to read. Two of his favorite three American scribes were native Californians who, significantly, turned out to be progressive social reformers.

Shortly into his academic career, Warren acquired a nickname bestowed on him by a nurse at the university infirmary where he had gone to be treated for conjunctivitis, or “pink eye.” Several friends overheard her say to him, “Come on, Pinky, it’s time for your medicine.” The moniker stuck, partly because of his fair complexion and partly for his tendency to broil beneath the burning sun.

None of it hurt Warren’s popularity on campus. Before long, members of Oakland’s secretive Gun Club, which gathered on Thursday nights at Pop Kessler’s Rathskeller, invited Warren to join, and he leaped at the opportunity. He was particularly fond of drinking beer and reading aloud the poetry of Robert Service, Kipling, Gel Burgess, and Bret Harte. He, himself, was renowned for reciting “The Sinking of the Mary Gloucester” and “Leave the Lady Willie,” although admittedly his own favorite was W. E. Henley’s “Invictus”:



It matters not how strait the gate,

How charged with punishments the scroll,

I am the master of my fate;

I am the captain of my soul.




Membership in the society, which was based more upon camaraderie than on social or academic prowess, nurtured Warren’s sense of idealism. As a member, he strove to recognize within himself the value of “men who put virtue, honor, and loyalty above else,” as one fellow member put it.29

At the Gun Club, too, Warren learned to honor the homily of the university’s football coach, Andy Smith: “It is better to lose than to win at the sacrifice of ideal.” Warren identified with the affirmation that “the only thing that matters to a man is character. Character is determined by refusal to lie.”30 It brought memories of his father’s influences throughout his life. Increasingly popular on campus, Earl in his last year was invited to join the select honor society Skull and Keys.31

As if his social activities weren’t broad enough, Warren often trooped down to the Oakland-Alameda Estuary with friends to listen to the tall tales of overwintering salmon fishermen or to hang out at the First and Last Chance Saloon, where writer Jack London spun outrageous yarns of adventure to anyone who would front him the price of a drink. At other times, Earl and his classmate John Quinn grabbed a ferry across the bay to savor the spiked punch and free lunches at the Waldorf Bar.

Despite all the socializing—or perhaps because of it—Warren viewed his undergraduate years at Berkeley as inanely uneventful. He found his studies neither too demanding nor particularly attractive. In the summers he returned to Bakersfield, where he worked as a mechanic’s helper in the Southern Pacific roundhouse to earn extra money for his school activities. He commented years later that while no one political party or point of view made a lasting impression on him, Berkeley in the second decade of the new century burned with the fires of Progressive activism. When Harrison Reed joined the faculty, all hell broke loose, and Earl Warren found himself once again under the sorcerer’s spell.

Reed, a dynamic young socialist, was a political science professor and speaker who lectured on campus on weekdays and from the pulpit of the local Congregational church on Sundays. His fervor flooded the university. For Warren, reform meant not only a change in the status quo but also a political reckoning. When it came to dishonest, crooked politicians, “Throw the rascals out” was more than a mandate; it was a moral imperative, suited as well to society as it was to the soul.

With activism engulfing him, Warren’s interests turned increasingly to the comforting world of politics. He participated in elections for student government, promoting the candidacies of his friends. Although never quite outgoing enough to run for office himself, he attended rallies at San Francisco’s Dreamland Rink for Progressive gubernatorial candidate Hiram W. Johnson, and he spent election night as a poll watcher in San Francisco’s Mission District. As a junior, Warren cheered a student demonstration for Socialist John Stitt Wilson, later elected mayor of Berkeley.

Warren’s budding Progressivism, in contrast to his own inherited conservatism, owed much of its existence to the native Californian’s antagonism toward the Southern Pacific Railroad and his father’s identification with the reform-minded small businessmen who had fought for a share of the prosperity the giant corporations had hoarded for decades.

But Warren didn’t become a confirmed Progressive until 1912 when he cast his first presidential vote after traveling to Sacramento to hear Wisconsin senator Robert La Follette Sr. pour out his heart while campaigning futilely for the Republican presidential nomination.

As governor of Wisconsin, “Fighting Bob” had pushed through a succession of political, economic, and social reforms that made him a champion of the up-and-comer, the go-getter, the ambitious young man—in other words, Earl Warren.

Decades later, Warren could still quote the reform-minded senator: “The supreme issue, involving all others, is the encroachment of the powerful few upon the rights of the many.”32

La Follette left a lasting impression on Warren: “He was called a radical, a disrupter, a socialist, a subverter, and perhaps the only reason he was not called a Communist was because that term had not then been popularized as a term of opprobrium. But he was a lifelong Republican, steeped in the tradition of that party…. He believed in the party system … and his party in particular as a party of the people—farmers, workmen, small-businessmen; not as an oligarchy of dominant interests.”33

At the end of his third year at Berkeley, Warren entered the school’s Department of Jurisprudence in the recently inaugurated Boalt Hall. He was, even by his own admission, the least promising of the seventy-nine-student field enrolled.

From the start, the school’s rigid curriculum provoked quiet rebellion in the first-year student. Under the leadership of Dean William Carey Jones, Boalt had adopted the casebook method of study that had recently been pioneered at Harvard. The five members of the faculty presided over the required courses, slavishly following the Harvard model of contracts, torts, property, criminal law, and common-law pleading. All were read from casebooks that began with Old English law and plodded onward toward the twentieth century.

But Warren realized that there was no introductory course to the practice of law and no practical training, shortcomings that grated on him. The school prohibited students who might have sought a broader education from working in a law office; it tolerated nothing that might interfere with a student’s indoctrination into law as it was taught “the Boalt way”: “The law school made a fetish of discouraging the acquisition of practical knowledge,” Warren said, “and they were so committed to the case system that they denied you opportunity of seeing things in perspective.”34

Despite his disappointment in the school’s inflexible policy, Warren held his tongue until the end of the first year when he received his bachelor of law degree, which was not exactly a given. In fact, at one point the law school’s dean openly attempted to discourage Warren from continuing his studies. “You will never graduate,” he said in clipped rebuke.

The young man asked, “Why? Haven’t I passed all of my examinations?”


“You have, yes, but you have not once raised your hand to speak out in class.”

“Is that obligatory?”

“No.”

“Was the class ever informed they needed to speak out?”

“No.”

“Well, then, Dean,” Warren argued, “since I was never told and it is not obligatory and I am passing my examinations, I am going to graduate!”35

And he set out to prove it.

In defiance of the school’s rules, the law student took an afternoon job at a Berkeley law firm, serving court papers, handling nontechnical matters, and studying the interminable casebooks whenever he had an opportunity. The position offered him an insight into the everyday practice
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