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INTRODUCTION[image: ]

In early January 1903, the first American civilian governor of the Philippines, William Howard Taft, received a letter from President Theodore Roosevelt. Although Taft had long dreamed of serving on the United States Supreme Court, and although his impressive résumé fully justified this ambition, Taft had recently persuaded Roosevelt that he should not join the Court quite yet, that he should continue his work in the Philippines. Now, in a letter that had taken six weeks to cross the Pacific, Roosevelt had bad news. “I am awfully sorry, old man,” Roosevelt wrote, “but after faithful effort for a month to try to arrange matters on the basis you wanted, I find that I shall have to bring you home and put you on the Supreme Court.” Roosevelt assured Taft that he had the “greatest confidence in your judgment” but “after all, if you will permit me to say so, I am President and see the whole field.”1

Selecting his words carefully, Taft sent Roosevelt a telegram. “Recognize soldier’s duty to obey orders,” Taft started. “Before orders [become] irrevocable by action, however, I presume on our personal friendship… to make one more appeal in which I lay aside, wholly, my strong personal disinclination to leave work of intense interest half done. No man is indispensable. My death would little interfere with progress, but my removal [would be] more serious.” In alluding to his own death, Taft was not exaggerating. He had nearly died in Manila a year earlier, when an infected abscess had required emergency surgery. “Circumstances last three years have convinced these people,” Taft continued, “that I am their sincere friend and stand for a policy of confidence in them and belief in their future and for extension of self-government.” This was indeed his policy: to increase the role of Filipinos in the government of the Philippines. Taft feared that if Roosevelt removed him now it would “give the impression that change of policy is intended,” resulting in a devastating loss of faith among the Filipinos.2

Taft’s message was seconded and strengthened by messages from others. The legislature of the Philippines at this time was an eight-member commission, headed by Taft and including four other Americans and three Filipinos. In two separate telegrams, six of the commissioners told Roosevelt that Taft’s presence was “indispensable.” A seventh, who happened to be in Washington, reinforced the point in a face-to-face conversation. Soon, Roosevelt was reading in the papers about the reaction to Taft’s potential departure. Thousands of Filipinos marched to the Malacañang Palace, the governor’s residence, bearing signs and chanting “Viva Taft.” When they reached the palace, three Filipino leaders gave speeches to say they hoped Taft would stay. Taft responded that he would do what Roosevelt directed but hoped (from a personal perspective) to remain and see progress in the Philippines. The Chicago Tribune praised Taft for placing duty first. “It is doubtful if the history of American politics furnishes many such examples of a man deliberately sacrificing his own career for the sake of his desire to do his full duty by his country and by millions of brown men, few of whom even speak his own language.”3

Roosevelt relented. “All right,” he told Taft by telegraph. “You shall stay where you are. I shall appoint someone else to the Court.” Roosevelt was not pleased about the way in which (in his mind) Taft had manipulated him. He complained in a letter to Taft’s brother Henry that Taft “must have given the contents or the purport of my letter to a number of natives, and I received the most fervid telegrams from them as to the effect on the native mind of his withdrawal.” When news of Roosevelt’s decision reached Manila, Filipinos rejoiced.4

Taft’s decision to remain in Manila in January 1903, even though he knew that he might never have another chance to join the Supreme Court, was simply one instance of how Taft put the public first in a five-decade career of public service. There were others. In 1891, for example, as Taft considered whether to become a federal judge, rather than return to the private practice of law, Taft told his father that the judgeship would probably “keep me poor all my life.” He accepted, however, and served admirably until early 1900, when President William McKinley persuaded him to give up this lifetime position for the temporary assignment of forming a civilian government in the Philippines. Taft returned in 1904 to yet another hard assignment in Washington, as secretary of war and effectively deputy president for Roosevelt, handling military, colonial, and diplomatic issues. Promising to continue the progressive policies of Roosevelt, Taft campaigned for and secured the 1908 Republican nomination, then decisively defeated his Democratic rival in the general election.5

Taft was a good if not great president. Unlike his predecessor, Roosevelt, or his successor, Woodrow Wilson, Taft had a limited view of the role of the president. He believed the president’s principal duty was to execute the laws passed by Congress. This is not to say that Taft had no role in legislation. He suggested and pushed through Congress a number of important bills, including a tariff reduction that pleased neither low-tariff Democrats nor high-tariff Republicans. Taft also vetoed some bills, including one to exclude “undesirable immigrants” through a strict literacy requirement. As a former federal judge, Taft was keen to strengthen the federal judiciary, which he did in part through six careful appointments to the Supreme Court. In foreign policy, Taft avoided foreign wars and negotiated agreements with Britain and France that presaged the League of Nations and a tariff reduction agreement with Canada that presaged the North American Free Trade Agreement. With characteristic modesty, Taft wrote his wife near the end of his term that his was an “uninteresting administration,” one that “does not attract the attention or enthusiasm of anybody.” In retrospect, the peaceful, prosperous presidency of Taft looks better than it did at the time.6

Taft might or might not have won a second term in 1912 if Roosevelt had remained on the sidelines. One factor that impeded Taft was his weight; he had always been heavy but now weighed more than 340 pounds and suffered from sleep apnea that made him terribly tired. Another factor was the strength of the Democrats, who had captured control of the House in the 1910 midterm elections. But Roosevelt, who could not remain on the sidelines, was yet another reason Taft lost the election. With radical policy proposals, including popular review of judicial decisions, former president Roosevelt announced in early 1912 that he would compete for the Republican nomination against his handpicked successor and former friend. When the Republican delegates at the June national convention nominated Taft instead, Roosevelt bolted and formed his own Progressive Party, composed mainly of former Republicans. Taft managed, in the fall election, to carry only two states, the worst electoral defeat ever suffered by an incumbent American president.7

Taft was gracious in defeat. He became a professor at Yale and a leader of various public projects, ranging from the Lincoln Memorial Commission to the League to Enforce Peace, an American group to build support for some form of international organization following the Great War. Taft was the principal Republican proponent of the League of Nations and bitterly disappointed when Wilson and the Senate failed to agree on terms for ratification of the peace treaty that included the League’s charter.

Six weeks after Warren Harding prevailed in the 1920 presidential election, he asked Taft whether he would like to join the Supreme Court. Taft responded that, although he had long dreamed of joining the Court, the situation had changed since he had reluctantly refused Roosevelt’s offer. Taft had appointed several of the current justices and opposed the nomination of one of them, Louis Brandeis. So Taft told Harding that he did not think he could join the Court simply as the junior justice. As it happened, the chief justice died the following May, and after an intense political struggle, Taft and his friends persuaded Harding to nominate Taft as the next chief justice. The Senate approved the nomination on the same day it was submitted, with only four negative votes.8

For the next nine years, Taft was an incomparable chief justice. His greatest contributions were not judicial opinions, although he drafted more than his share, including many decisions that are still central to our constitutional structure. Taft’s revolutionary changes, however, were practical and administrative. Before Taft, there was no coordination among federal judges and courts. Taft was the principal proponent of the 1922 legislation that created the federal judicial conference, which allowed for transfers of district judges to deal with overloaded dockets. Before Taft, the Supreme Court devoted much of its time to trivial cases, because it had little control over which cases it considered. Taft had long argued that this was wrong, that the proper role of a supreme court was to select cases and establish general legal principles. It was Taft who devised and pushed through Congress the 1925 legislation that gave the Supreme Court this ability—a change that increased the power of the Court more than any other in its history. In an era when the Court was consigned to cramped quarters in the Capitol, and the justices worked from their homes, Taft secured from Congress legislation for a new, separate Supreme Court building. Other chief justices have written more important opinions, but no chief justice has changed the Supreme Court as much as Taft.9

Taft was not only important; he was interesting. He was jovial and genial in company but could be deadly serious behind closed doors. Taft was often mocked for his lack of political skill—indeed he claimed that he was not a politician—but managed to accomplish far more than his detractors imagined. One source of his political prowess was his wide travel. Before becoming president, Taft had not only visited every state in the United States and the major nations of Europe; he had lived and worked in Asia, crossed Russia on the new Trans-Siberian Railway, and visited Latin America many times as Roosevelt’s “point person” for the Panama Canal construction project. Over the course of his lifetime Taft sent thousands of letters, and tens of thousands of pages of Taft’s letters survive, many of them detailed and revealing, such as the ten- and twenty-page letters that he sent home to his family from the Philippines, and the hundreds of letters that he sent to his wife.

Taft was part of a formidable family. His wife, Helen Herron Taft, known as Nellie, accomplished many things herself, including bringing the cherry trees to Washington and founding the Cincinnati Symphony Orchestra. Taft’s father, Alphonso, was an early leader of the Republican Party, a member of Grant’s cabinet, and then a senior American diplomat. Taft’s older half brother Charles was a financier, publisher, and philanthropist in Cincinnati. Taft’s younger brother Henry was a partner of the New York law firm of Cadwalader, Wickersham & Taft. His youngest brother Horace was the founder of the Taft School in Connecticut. Taft’s three children were also major figures in American history. His son Robert was a powerful Republican senator and presidential candidate; his daughter Helen was a professor and dean at Bryn Mawr College; and his son Charles was mayor of Cincinnati.

Most Americans do not know even this much about Taft. And some of what Americans think they know about Taft is wrong. For example, more than one book claims Taft called Filipinos “our little brown brothers.” Taft never said this, either in private letters or public speeches. Indeed, in a popular poem, American soldiers mocked Taft for viewing Filipinos as his brothers. Some books claim that Taft did not want to be president, that the only office he ever coveted was chief justice, that he was persuaded to run for president by his ambitious wife. Taft’s relentless presidential campaign in 1907 and 1908, however, shows that he was far from a reluctant candidate. Another myth is that during the 1912 Republican primaries, after giving speeches against Roosevelt and his radical proposals, Taft broke down and cried in front of reporters. “Roosevelt was my closest friend,” Taft supposedly sobbed. The sole source for this story, however, was a letter after Taft’s death, from a reporter now discredited for false claims.10

The last full biography of William Howard Taft was the two-volume work by Henry Pringle released in 1939. Pringle was a New Deal Democrat who disliked a man he viewed as a conservative Republican. Pringle also focused on the Taft Papers at the Library of Congress, understandable since he was the first biographer to have access to this immense collection, but this meant that Pringle missed key letters held elsewhere. More recently Doris Kearns Goodwin published a fine study of Roosevelt and Taft. Her book, however, essentially ends with the election of 1912, so that it does not address Taft’s vital work during the First World War and on the Supreme Court. Taft thus needs a new biography, one grounded in the rich primary sources, one that places him properly in his times, one that addresses his personal as well as political life, one that appreciates his legal and judicial work. This book attempts to be that biography.11






CHAPTER ONE [image: ] “MEDIOCRITY WILL NOT DO”

1857–78


William Howard Taft was born in Cincinnati, Ohio, on September 15, 1857. His midwestern birth should not mislead us, for his roots were all in New England. His parents, grandparents, and great-grandparents were all born in New England and most lived their whole lives there. On all the branches of his family tree, Taft could trace his ancestry back to the great migration of Puritans to New England in the early seventeenth century. The Puritans were serious, religious, educated, hardworking, self-critical people. Such were the traits of Taft’s parents and of Taft himself.1

Alphonso Taft, father of the future president, was one of the city’s best lawyers and a leader of the nascent Republican Party. Born in Vermont in 1810, Alphonso attended Yale, where he was a founding member of the college’s most famous secret society, Skull and Bones. After teaching school and studying at the Yale Law School, Alphonso moved west to start his legal career in Cincinnati. Alphonso was soon an intellectual and political leader in the city, often tapped for a learned lecture. He was also active in politics, first as a Whig, then briefly as a Know Nothing (the anti-immigrant party of the 1850s), and then as a member of the new anti-slavery party, the Republicans. In 1856, the first year in which Republicans fielded congressional candidates, Alphonso was nominated but not elected as their candidate from Cincinnati.2

The boy’s mother, Louise Torrey Taft, was born in Boston in 1827, where her father Samuel was a merchant and her mother Susan an intellectual. A contemporary recalled that Susan’s “highest interest was always in the world of thought” and that she had “an irrepressible interest to know the best that had been written in literature and philosophy.” Four years after Louise’s birth, her father retired and moved the family sixty miles west to Millbury. Here they raised four daughters, sending two of them (Delia and Louise) to the nation’s best school for women, Mount Holyoke Seminary.3

Louise Torrey was Alphonso Taft’s second wife. His first, Fanny Phelps, had died of tuberculosis in June 1852, at the age of twenty-nine, after giving birth to five children, only two of whom survived her. Alphonso met Louise through Samuel Dutton, a Yale classmate and minister, whose wife Harriet was an aunt of Louise. Alphonso was impressed by Louise’s intellect but worried (Harriet wrote to Louise) whether she was as “profuse and extravagant, as romantic, as undomestic, as willful as you represent yourself.” He added that even a “splendid woman without domestic qualities makes a sad wife.” Alphonso and Louise overcame these doubts and married in December 1853. Their first child, Sammy, was born in Cincinnati in February 1855 but died the following year of whooping cough.4

Cincinnati at the time of Taft’s birth was one of the ten largest cities in America, with a rapidly increasing population, from 46,338 in the 1840 census to 161,044 in 1860. Most of these people, including tens of thousands of recent Irish and German immigrants, lived in the crowded central city, along the shore of the Ohio River. The Taft family lived in the spacious suburb of Mt. Auburn, about two miles north and four hundred feet uphill from the city center. When he first arrived in Cincinnati in 1838, Alphonso praised the view from Mt. Auburn. “You have the whole city spread out before you like a map.” Louise reported home not long after she arrived that there were fifty families living in Mt. Auburn, mainly from New England. They were not “remarkably intellectual or highly cultivated” but they were “friendly and pleasant neighbors.” The Tafts lived in a handsome two-story Greek Revival structure, set within parklike grounds, now a National Historic Site.5

Willie Taft was a healthy happy baby. Six weeks after his birth Louise boasted to Delia that “he is very large for his age and grows fat every day” and that “his eyes are at present deeply, darkly, beautifully blue.” She reported in February that he “spreads his hands to anyone who will take him and his face is wreathed in smiles at the slightest provocation.” A few months later Alphonso described him as “a delightful little fellow” who was “willing to make the best of the ills of this life.” Alphonso and Louise Taft took their parental duties seriously. “I am more and more impressed with the responsibility of training children properly,” Louise told her mother after giving birth to another son, Henry, or Harry. “It is what we are, and what we do, in reference to them that will make its impress on their lives. They will be sure to find out our weak spots whatever professions we make.”6
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Louise Torrey Taft and Willie Taft, 1858.

Alphonso Taft was busy in 1860 not only with legal work but also with politics. He supported Abraham Lincoln, the Republican candidate in that year’s bitter presidential race. The Tafts were pleased by Lincoln’s election and dismayed by the failure of President James Buchanan, in the four-month interval between election and inauguration, to take steps to prevent southern secession. Alphonso and Louise Taft visited Washington this winter and they even met the president, whom Louise called the “traitor.” Similarly, Alphonso denounced a speech about compromise by Senator Stephen Douglas as “one of the worst speeches that I ever heard.” What the nation needed, Alphonso believed, was not some compromise with the secessionists but instead “decision and prompt action.”7



IN APRIL 1861, on the Sunday after the South started the Civil War at Fort Sumter, Alphonso and Louise went to their Unitarian church, in downtown Cincinnati. Unitarians treated Jesus as a religious teacher, not as a divine being, and many other Christians thus doubted whether Unitarians were Christians at all. On this particular Sunday the Tafts heard what Louise called a “glorious sermon” by their friend and minister, Moncure Conway, denouncing the rebels and calling for a forceful response. Louise described for Delia how the citizens of Cincinnati were “rousing as one man and preparing for a fight” and how even “little boys not larger than Willie [were] in paper uniforms, trailing round to the music of the drum.” The Unitarian Church was an important part of Taft’s childhood; a few months later Louise reported that “Willie has become an exemplary church goer and attends Sunday school regularly.” The church was near Plum Street Temple, headed by Rabbi Isaac Mayer Wise, founder of Reform Judaism, and the two congregations would occasionally exchange ministers, so that Taft heard Wise preach. “Under the influence of my father,” Taft recalled, “who was the broadest man I ever knew, I came to feel that the Jews were a very important part, as they were, of the citizenship of Cincinnati.”8

The Tafts and other abolitionists were thrilled by the September 1861 proclamation by John Frémont, a Union general, imposing martial law in Missouri, and emancipating the slaves of the rebels in that state. The Tafts were thus dismayed when Lincoln revoked the Frémont proclamation. The “administration seems ready to sacrifice anything,” Louise complained to her son Charley, now a Yale freshman, “to keep Kentucky in the Union but I fear her loyalty has cost more than it is worth.” In March 1862, Louise and her sister Susie attended a Cincinnati lecture by the Boston abolitionist Wendell Phillips. Perhaps predictably, since Cincinnati was just across the river from the slave state of Kentucky, some members of the crowd hissed and booed, and rained the stage with eggs and rocks. “A fight ensued amidst the greatest confusion,” papers reported, with “ladies screaming, crying, jumping over chairs and falling in all directions.”9

In August 1862, Alphonso Taft wrote a long letter to his Cincinnati friend Salmon Chase, treasury secretary for Lincoln. Alphonso was primarily troubled by Lincoln’s failure to issue an emancipation proclamation. Then, midway through the letter, Alphonso noted that he had heard from a reliable source that the “president had prepared a proclamation of emancipation of slaves and presented it to his cabinet where it met with such opposition as to be postponed and perhaps given up.” We do not know Alphonso’s source, but he was right; this was a fair summary of the July 22 cabinet meeting. Even after Lincoln issued his preliminary proclamation in September, promising freedom for slaves in states that were still in rebellion in January, Alphonso was troubled. “I am not satisfied yet with Lincoln’s performance,” he told Delia. “He must come up to the mark and do his duty before this great war, rendered threefold greater by his vacillation and inefficiency, can be brought to a successful conclusion.” From the opposite side of the political spectrum, Democrats campaigned this year against Lincoln and his proclamation. In the congressional elections in Ohio in October, fourteen Democrats and only five Republicans were elected. Louise lamented the defeat to Delia, blaming it in part on the absence of the volunteer soldiers, who could not yet vote from the field.10

Daily life in the North was far less disrupted by the war than in the South and so in December 1863 Willie and his brother Charles were able to travel by train to see their Torrey grandparents in Millbury. Louise explained to her parents that Willie “took it into his little head” that he wanted to visit Millbury and persisted until his parents relented, much as it pained her to part with “the light of my eyes and pride of my heart.” Alphonso advised his father-in-law Samuel that Willie “means to be a scholar and studies well. I have never had any little boy show better spirit in that respect.” This four-week visit, with other visits in other years, would allow Taft for presidential purposes to claim Millbury as a second boyhood home.11

Alphonso Taft did not always agree with Lincoln but strongly supported him for a second term. Chief Justice Roger Taney died in October 1864, so that one of the first decisions that Lincoln faced after the November election was the choice of a new chief justice. Most papers reported that Chase was the leading candidate, but others insisted Lincoln would not want someone so extreme. When the first telegraphic report of the Chase appointment reached Cincinnati, Alphonso Taft did not dare to believe it. Only when it was confirmed in the morning papers did Taft write to congratulate his friend. “To be Chief Justice of the United States is more than to be President, in my estimation. I rejoice beyond what I can express, in the confidence that now the momentous interests of Liberty will be protected in that High Court.”12

On the evening of April 14, 1865, there was a grand procession and celebration in Cincinnati to celebrate the capture of Richmond and surrender of the main rebel army. “The city fairly blossomed with flags,” Louise told her family, and “every street blazed with illuminations and fireworks.” The next morning, however, the dreadful news of Lincoln’s assassination arrived. “The symbols of joy which had been universal were turned into mourning,” Louise wrote, “and the city is draped and craped from one end to the other. [There is] scarcely a little hovel of Irish, Dutch [German] or Negro but has at least its picture of President Lincoln with black around it.” There was not merely sorrow but rage in Cincinnati. “All persons known to have secession sympathies, were in danger of being mobbed.” The actor Junius Brutus Booth, older brother of the assassin John Wilkes Booth, was supposed to perform that afternoon in Cincinnati, but Louise said that he had to flee town to save his life.13
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The Taft home in Cincinnati circa 1865. Taft is one of the children.

In the summer of 1865 Louise gave birth to a daughter, Frances, or Fanny, to join the five boys—Charles, Peter, William, Henry, and Horace. After turning down the post several times, Alphonso accepted in December appointment as a judge of the Cincinnati superior court. The salary was only $3,000 a year, Louise explained to her parents, less than her husband had earned in his private legal practice, but the work would be “congenial and not so incessant.” This initial appointment was only for three months; to secure a three-year term, Alphonso would have to win election, as the Republican candidate, in April 1866. Democrats campaigned against the profligate spending of the Republican city government and nominated a strong candidate, Milton Sayler, who would later serve in Congress, to run against Alphonso. But Taft and other Republicans prevailed, with 10,946 votes for Taft and 7,828 for Sayler. The Cincinnati Daily Gazette, a Republican paper, explained that the city’s Democrats “remain where they placed themselves, by their opposition to the war and their sympathy for the traitors, among the dead ducks.”14

At the end of April 1866, Louise described for Delia how three-year-old Horace “was kicked in the head by our horse in such a manner that it seems a miracle that he was not killed.” Blood poured out of the wound, but the doctor assured Louise that Horace would live, and indeed he was soon “up and running around.” Three weeks later Louise had to write a similar letter, this time about eight-year-old Willie, who was riding in the carriage with the servant, heading downhill to Cincinnati, when the horse bolted. “The man escaped with a bruise in the side,” she related, “but Willie was dragged along in the carriage after it overturned, and his head was badly cut against the curbstone.” Papers reported that Willie was “picked up by some friends and taken to his parents’ residence” and that the injury “although terrible in the extreme, is not considered fatal by the physicians.” Louise assured her parents that they were not “depressed or discouraged by our misfortunes” but instead “happy in the thought that our boys are spared to us, brought as it were from death into life.” A few weeks later Louise admitted to her father that she “had more pride in Willie than all the rest” and now realized “what it would have been to lose him.” Willie was already “reading history” and in particular a five-volume life of George Washington.15

It was perhaps the next year, 1867, when Willie turned ten, that an incident occurred long recalled in the family. Louise was telling Alphonso not to worry about some less than stellar mark on Willie’s report card. “No, my dear,” Alphonso replied, “mediocrity will not do for William.” Mediocrity would not do for any of the Tafts. This was the year in which Peter graduated from Yale, not merely with the highest grades for the year, but with the highest grades in the history of the college. Peter continued his studies in Germany, joining his brother Charles in Heidelberg, from where Peter urged Willie to study harder. “We expect you younger boys, who have the benefit of our experience in education, to do great things. Never be content until you have done the very best that you could have done, for if you always do that you will never be unhappy.” Alphonso reported to Delia in 1869 that Willie “took the first in his class, handsomely. His average was 95, and the nearest to him averaged 85. This was doing uncommonly well and makes us all very happy.”16
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William Howard Taft circa 1867.



IN THE SPRING OF 1869, to retain his seat on the superior court, Alphonso Taft had to run again in the municipal election. The Republican Party nominated him for another term and then the Democrats also nominated him. The leading Democratic paper, the Enquirer, explained that Taft “never mixed in any low political strife. He is a gentleman of great legal attainments and unquestioned integrity.” Louise commented that, although political honors were ephemeral, it was nevertheless “gratifying to a man in the public service to find that he has secured confidence and given satisfaction and that his labors are appreciated.” After the election, during the three-month judicial recess this summer, Alphonso and Louise Taft went to Europe, leaving Willie in Cincinnati with Louise’s sister Anna. In one of the first letters that survives in his handwriting, the eleven-year-old Willie reported to his father about the weather and the grapes and the family finances, carefully noting the amounts of the two largest bills that his aunt had paid.17

That fall, the Cincinnati school board voted to prohibit “religious instruction and the reading of religious books, including the Holy Bible” in public schools. Some citizens sued the board, claiming this new policy was contrary to the state constitution. When the superior court decided this case in 1870, two judges ruled in favor of Bibles in public schools, but Alphonso Taft dissented, even though dissenting opinions were rare in this court. Perhaps because he was Unitarian, a denomination that many suspected and even reviled, Alphonso Taft was sensitive to the concerns of Jewish and Catholic parents about the required reading of the King James Bible, a Protestant text. It would be an “entire mistake,” he declared in his dissent, to view the reference to “religion” in the state constitution as a reference only to Protestant Christianity. Taft insisted that there was an “absolute equality before the law of all religious opinions and sects.” When the case reached the state supreme court it adopted Taft’s approach and ninety years later the U.S. Supreme Court quoted with approval from Taft’s dissent.18

Like most boys, Willie admired his father; he must have been especially pleased by the way in which the community respected Judge Taft. Willie was even to some extent involved in his father’s judicial work. Taft later recalled, in a letter to his own son Robert, how “as a boy of ten or twelve” he would help his father Alphonso by pulling from the shelves the volumes he needed for his research. His father was a “great lover of the English reports and a great student of them” and so Willie became familiar with the names of many English judges. “This carried me into the reading of Campbell’s Lives,” dense books by John Campbell about the chief justices and lord chancellors of England. As we shall see, Taft’s own concept of the role of the American chief justice would be like that of the English chancellor—not merely a judge deciding cases but the person overseeing the whole judicial system.19

When Willie Taft was ready in 1870 to start high school, he could have gone east, to one of the New England prep schools, like his brother Charles, who had spent his final year of high school at the Phillips Academy in Andover, Massachusetts. But there is no hint that the family considered this. Like his older brother Peter, and his younger brothers thereafter, Willie Taft went to Woodward High School. Woodward was a small public school, graduating forty students each year, with a rigorous curriculum of Latin, Greek, English, history, science, and mathematics. Taft recalled, and the papers confirm, that many of his classmates were Jewish. The American Israelite, the paper edited by Rabbi Wise, noted in 1872 that six out of the sixty-seven graduates of the two best Cincinnati public high schools that year were Jewish.20

There were several changes in the Taft family during the four years that Taft was in high school. Alphonso resigned from the superior court at the end of 1871 and started to practice law with Charles and Peter in January 1872. In the spring of that year, when alumni for the first time elected members of the Yale board of trustees, Alphonso was one of those selected. In the fall, Charles won a one-year term as a member of the lower house of the state legislature. Alphonso was not pleased with his son’s political ambition, telling his father-in-law that he wished that Charles would focus on the law like Peter, who was “devoted exclusively to the practice and allows neither politics nor society to distract his attention.” Perhaps most important, in December 1873, Charles Taft married Annie Sinton, sole daughter of the richest man in Cincinnati, David Sinton. Charles and Annie Taft moved in with David Sinton on Pike Street, in what is now the Taft Museum, and lived there the rest of their lives. Through his marriage and his own work, as a publisher and financier, Charles Taft would soon have a fortune, which he would use to acquire art, to sponsor charities, and to fund his brother Will’s political campaigns.21

Will Taft graduated from Woodward High School in June 1874. At the graduation ceremony at the city’s opera house, several selected students, including Taft, read poems or essays. Taft’s essay was in favor of women’s suffrage, a progressive view when women could vote in two western territories but not yet in any of the states. “When we exclude women from the ballot,” Taft declared, “without exemption from taxation, we violate the very principle on which this government was founded.” Taft predicted that granting women the right to vote would improve their ability to work in whatever occupation they chose. It is not odd that young Taft, who grew up among strong political women, would have this view; what is odd is that later in life, he backed away from it, arguing that it should be decided state by state rather than through a federal constitutional amendment. At the end of the graduation, when medals were awarded to the top students, Taft was not one of those honored, no doubt a disappointment to his parents.22



THERE WAS NEVER ANY QUESTION about where Taft would go to college; he would go to Yale like his father and brothers. The Yale College that he attended from 1874 through 1878 was utterly unlike the Yale University of today. In one of his first letters home, Taft reported there were 191 young men in his freshman class—there were no women yet in the college—and that many of them were not well prepared and would soon leave. Taft was right: there were only 164 class members when the school printed the official list. Most members of Taft’s class were from New England and New York. There was only one from California, one from South Carolina, two from Kentucky, and seven from Ohio, including Taft and his best friend Howard Hollister.23

Yale’s president, Noah Porter, an ordained Congregational minister, wanted Yale to be “emphatically and positively Christian” and the daily routine implemented this vision. Every day started with a bell to alert the students that morning chapel would start in an hour, and they hurriedly dressed themselves. “No man is ever late at morning chapel,” one of Taft’s contemporaries explained, “for the penalty for tardiness is the same as that for absence.” Porter presided at these chapel services, starting with a short Bible passage, followed by a hymn from the choir, then a concluding prayer. On Sundays, in addition to this prayer service, there was a second, longer, church service, mandatory for all students except those who had secured permission to attend the church of their own denomination. Taft complained about the sermons. “Why don’t they make religion a little more interesting?” he asked his parents. He told his aunt Delia that he would prefer to hear the Millbury minister than the “old fossil we have here. The wooden seats did not add any to our pleasure.”24

Yale still had a fixed classical curriculum. In the first year, students studied Homer in Greek, Livy in Latin, as well as mathematics and history. Only in the third and fourth years were there any choices, and these were limited. Taft found the work hard. He told his father in his first term that “you expect great things of me, but you mustn’t be disappointed if I don’t come up to your expectations.” A few weeks later he noted that “as it gets easier for us they pile on longer lessons.” Each school day included two or three periods for “recitation,” in which the professor selected one or two students to answer questions. Porter believed this Socratic method encouraged students to prepare more carefully. There were lectures as well; in the senior year, Porter lectured to the students on theology and William Graham Sumner about political economy. Decades later, Taft recalled that Sumner, perhaps the most prominent conservative intellectual of his generation, “had more to do with stimulating my mental faculties than anyone under whom I studied during my entire course.” But Taft did not mention Sumner in any of his letters from college, other than a passing mention of “rousing speeches” by Porter and Sumner at one event. And Taft surely disagreed with Sumner on at least one issue. Sumner was the leading advocate for free trade—by which he meant not the complete elimination of tariffs but instead low tariffs imposed for the purpose of collecting revenue and not protecting industries. Although Taft would later change his views, at this point he shared the standard Republican view that high protective tariffs strengthened the American economy.25

There were year-by-year student clubs at Yale, starting in the freshman year, when almost all students were selected for one of three freshman clubs. Bill Taft, as he was known by his classmates, although he signed himself Will in family letters, was not only selected as a member of the freshman Delta Kappa club; he was named the club’s president for the year. This led to tension with his parents, who thought Taft should focus on studies. “If a man has to be isolated from his class in order to take a high stand I don’t want a high stand,” Taft insisted. “The presidency of Delta Kap takes none of my time except so much as I spend on Saturday night which I should use anyhow. There’s got to be some relaxation.” One of Taft’s classmates, Herbert Bowen, recalled in his memoir that Taft was “good at wrestling, for I was generally his antagonist, and he was the hardest puller on our tug-of-war team, as I knew also, for I pulled just back of him.” Standing six feet tall, and weighing about 225 pounds, Taft took part in informal sports, and in his senior year took boxing lessons, but was not a member of any of Yale’s teams. Another classmate recalled that Taft emerged as a class leader not only because of his physical strength but his fairness. “Even at that early point in his life he possessed the judicial capacity to an extraordinary degree. I know that if there was a dispute in one of the freshmen secret societies, or if there were rival machines in class politics… it was always Taft who was appealed to as an adjuster of the difficulty.… He would listen to the stories of the contestants, weigh the evidence and give his opinion with what was manifestly absolute fairness.”26

Taft was busy with classes and clubs at Yale, but he also kept in touch with his family and with politics. After the 1874 congressional elections, in which Democrats decisively defeated Republicans, gaining control of the House of Representatives for the first time since the Civil War, Taft expressed to his mother what (for a member of the Taft family) was a heretical thought. “I don’t know but what a change in power is good for the country.” In the spring of 1875, Taft observed to his aunt that it seemed his father would be the Republican candidate for governor in Ohio. “I’ve seen quite a number of complimentary notices of him in the Cincinnati papers and have been informed of some in the New York Tribune.” In early June, however, in part because of Alphonso Taft’s controversial stance on public schools, the state convention nominated Rutherford Hayes, a former governor, for another term. Alphonso Taft took the defeat well, telling reporters that Hayes was a “gentleman of high character and large experience.” Will Taft may have heard, during his summer vacation, some of his father’s other speeches for Hayes, who prevailed narrowly in the October 1875 state election.27

The presidency of Ulysses Grant was marred by corruption, in many cases because Grant was too trusting of army friends. One of these, Secretary of War William Belknap, was forced to resign in March 1876 after a House investigation revealed that he had taken bribes. Grant tried two other candidates before sending a telegram to Cincinnati to offer the post to Alphonso Taft. Alphonso accepted, was confirmed, and served two months as head of the War Department, a post his son would later occupy for three years. In May 1876, Grant named Alphonso attorney general, head of another department in which his son would serve. We do not know whether Will Taft spent the summer of 1876 in Washington, so that he saw for himself some of his father’s work there, or whether he was instead in Cincinnati, with the rest of the family. But we can be sure that wherever he was, Will Taft was reading the papers, watching the administration and the presidential campaign of Hayes, the Republican nominee.28

Alphonso Taft divided his time in the fall of 1876 between Washington and Ohio, where he gave speeches for Hayes and other Republicans. After the November election, it seemed at first that the Democrat, Samuel Tilden, had prevailed. But there were disputes about three states, and if Hayes received all their electoral votes, he would be president. This controversy was still in progress in late December when the Tafts assembled in Cincinnati for the wedding of Peter Taft to Tillie Hulbert, whom Louise dismissed to Delia as a “giggling half-educated schoolgirl with no accomplishments.” After the wedding, Will Taft returned to New Haven, where he watched as members of Congress devised a controversial compromise that made Hayes president. In a college essay this spring, Taft said the situation of the Democrats in 1877 was like that after Andrew Jackson’s defeat in the disputed election of 1824. “Burning with indignation against their supposed wrongs, they most earnestly desire that the next four years may quickly pass, that they may avenge themselves by an overwhelming victory in 1880.”29

In late May 1877, as his junior year ended, Will Taft was one of the fifteen men “tapped” to become members of Skull and Bones. The custom was for the seniors in the club to select, for the next year’s members, the men whom they viewed as the leaders of the school, and perhaps future leaders of the nation. The new club members also reportedly designated one of their number as Magog, the member with the most sexual experience, and in Taft’s year this was Taft. In the fall, not long after he returned to New Haven for his fourth and final year, the members of Will’s class selected him as their senior orator. Alphonso explained to Delia that the oration usually went to someone whose grades were not quite as impressive as those of Will, someone who focused more on literature. Will’s election proved the “high appreciation by his classmates of his ability in writing and speaking.”30
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Will Taft at Yale circa 1877.

On the morning of June 25, 1878, the Yale chapel was “crowded to its utmost capacity” as the members of the senior class “filed up the aisle and took their places for the last time in their accustomed seats.” The class poet read his poem and then Will Taft made his half-hour oration, an attack on the spoils system through which offices were awarded to the prevailing party as the “spoils of victory.” Papers praised Taft and his speech. The Louisville Courier-Journal described it as a “searching examination of political parties and condemnation of evils in American political life.” The New York Tribune said it was “remarkable for depth, compass, and originality.” And the New York Times declared that the “orator in physique, in the method of handling his subject, and in style of oratory, presented some strong resemblances to the distinguished father.” The next day, at the graduation itself, because he ranked second in the class in academic standing, Taft spoke again, this time addressing the graduates in Latin. Hinting at this a few weeks earlier, he had told his father that his grades would probably entitle him to address the graduates “in the language of Cicero.”31

It is customary, when young people graduate from college, to predict that they will do great things. In the case of Taft, however, there was real reason for such a prediction. Only about one out of a hundred men in America at this time were graduates of a four-year college. Taft was a top graduate of a top college, whose speech had attracted national press attention. He was warm, gregarious, tall, and popular. He had a strong family background to draw upon, including political connections. Taft already seemed likely to do great things—although even his most ardent admirers could not have predicted how great.






CHAPTER TWO [image: ] “RIGHT SIDE UP”

1878–86


Just as there was no question that Taft would go to Yale, there was no question that he would be a lawyer. Today an ambitious student with Taft’s grades would go to one of the nation’s top law schools. But there was no strong hierarchy among law schools in Taft’s time. Many aspiring lawyers did not go to law school at all but simply read law, under the guidance of a senior lawyer, in whose office they worked. Taft followed both approaches, reading law in his father’s office and taking classes at the Cincinnati Law School. He told his aunt Delia in September 1878 that reading law was not “as pleasant as one’s fancy might paint it. The heat has been so overpowering as to prevent any hard study. However the fact of being in the office and in the midst of the business has the effect of making me absorb some of the practical working of the law.”1

Cincinnati Law School, like every American law school at this time other than Harvard, was not a demanding academic institution. At Harvard, under its revolutionary dean, Christopher Columbus Langdell, students were required to read judicial decisions and to answer probing questions in class from professors. At Cincinnati, as at other law schools, students read the time-honored textbooks, like Kent and Blackstone, and classes were lectures by part-time teachers. Harvard had recently added a third year to the legal curriculum, but Cincinnati retained the traditional two-year format, and its school year was short, from the second Thursday in October through the second Wednesday of May. So Taft had plenty of time for other activities.2

In December 1878, the elite of Cincinnati crowded into Pike’s Opera House for a pantomime performance of Sleeping Beauty, sponsored by a local women’s charity. Papers pronounced the show a “splendid success, socially, artistically, and financially.” Will Taft and other members of the youth group of the Unitarian Church decided they would stage their own version of Sleeping Beauty—with Taft in the title role. “The result of their efforts was an exhibition last night in the church building,” the Cincinnati Star reported, “which covered all the participants in glory. The Sleeping Beauty, arrayed in all the loveliness of youth… was smothered in flowers by his enthusiastic admirers.” The Cincinnati Commercial agreed, noting that the audience was “loud and enthusiastic” and that there were frequent “shouts of laughter.”3
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Alphonso Taft, Taft’s father and role model.

Will Taft was in the papers again, in a rather different way, in April 1879. A local scandal sheet had published what purported to be a letter from the wife of a prominent local lawyer, a former member of the cabinet, complaining about her husband’s infidelities. If there was any doubt about the identity of the husband, the boys selling the paper on the streets promised that readers would learn “all about the Taft scandal.” Will Taft went downtown, found the editor of the paper on the sidewalk near his office, and started to thrash him about the head and shoulders. Some papers adopted a neutral stance, noting that there were no arrests, but others supported Taft, saying he had “earned a medal.” All the reputable papers agreed that there was nothing to suggest that Alphonso Taft was anything other than a model husband.4

Alphonso Taft was also in the press this spring as a leading candidate for the Republican gubernatorial nomination. He adhered to the tradition that candidates not lobby the delegates at the party’s state convention that May, but papers noted that his “sons and personal friends were very active” among the delegates. The main opponent of Alphonso Taft, Charles Foster, a former member of the House of Representatives, had help at this convention from several Republican members of Congress, notably James Garfield and William McKinley, two future presidents. In part because Garfield and McKinley could promise federal patronage, the convention selected Foster. Another reason for Taft’s defeat, according to the Cincinnati Enquirer, was his dissenting opinion in the Bible case; one delegate said that while Taft’s dissent made him popular with “infidel” Germans it “was very offensive to church people generally.” As always, however, Alphonso Taft was a gentleman, promising to support Foster in the general election.5

At the end of June 1879, Will Taft went to New Haven, to attend the Yale commencement, and then to nearby New London, where he was one of twenty thousand people cheering at the annual four-mile crew race between Yale and Harvard. His younger brother Harry was one of the eight rowers for Yale. Taft prepared brief reports on these events for the Cincinnati Times, recently purchased by his older brother Charles. Three days after the race, Alphonso wrote Will that he was disappointed that he had not yet returned to Cincinnati. Miss Nourse, head of the girls’ school in Mt. Auburn, had come to the Taft office with a small legal case, which she wanted Will to handle. “It is a capital opportunity for you,” Alphonso told his son, “and I shall be sorry to have you lose it.”6

The next day, Alphonso wrote to Will again, to explain that he had settled the Nourse case, “something you could have done if you had been here and carried a nice little fee for yourself.” The following day, Alphonso sent yet another letter, this time not just annoyed but angered. “There is no day in which you will not have as much as you are able to do. You must acquire a mastery of the German language, as well as of the law and you should be forming valuable business acquaintances, if not political. I do not think that you have accomplished as much this past year as you ought with your opportunities. You must not feel that you have time enough to while away with every friend who comes.” One of Will’s high school teachers, according to Alphonso, had been correct when he commented that Will “had the best head of any of my boys” and that “if you were not too lazy, you would have great success.”7

It was perhaps such remarks that prompted Will Taft to work a few months as the local legal reporter for the Cincinnati Commercial, edited by Murat Halstead, one of the foremost political journalists of his generation. Taft went to the courts each day, watching lawyers and judges at work, and writing up his notes for the daily paper. Taft also did some political reporting. He went to Columbus in January 1880 to report on the struggle there among Republican legislators over the choice of the state’s next federal senator. In June 1880, when the Democrats held their national convention in Cincinnati, Taft attended and reported for the Commercial. Both Republicans and Democrats nominated military heroes for president this year: Garfield for the Republicans and Winfield Hancock for the Democrats.8

Just before these two national conventions, in early May 1880, Taft went to Columbus, to the state supreme court, where he was one of the forty-nine men who passed the state bar examination and became new members of the state bar. Taft graduated from law school in late May and joined his father’s law office, although he devoted more time this summer to political than legal work. For example, he was a delegate in August to the Hamilton County Republican convention, which named candidates for two congressional seats and various county offices. Taft gave what the Commercial called a “ringing speech” to nominate his friend Miller Outcalt for county prosecutor. After winning the October election, Outcalt announced that he would appoint Taft as the sole assistant prosecutor. The Commercial commented that Taft was “capable in every respect of filling the office tendered him.” Although the leading Democratic paper, the Enquirer, rarely praised Republicans, in this case it agreed, describing Taft as “a young man of promise, a graduate of Yale, whom to know is to admire.”9



MANY YEARS LATER, when a journalist asked about his early appointments, Taft suggested that political offices had sort of fallen upon him out of the sky, and that “like every well-trained Ohio man I always had my plate the right side up when offices were falling.” With respect to this first appointment, as assistant county prosecutor, Taft added that the salary was only $1,200 per year, so the position “was not one sought by distinguished lawyers.” Taft did not receive public offices, however, just because he was in the right place at the right time. He received them because he was willing to work hard, whether in a political campaign or in the courtroom. Indeed, Taft perhaps worked harder during his fourteen months as assistant prosecutor than at any other point in his life, for there were only two lawyers (and no other staff members) in the county prosecutor’s office. Outcalt and Taft, both in their early twenties, prosecuted all the felony cases for Hamilton County, with a population of nearly 300,000 people. Taft was on his feet in court every day, examining and cross-examining witnesses, arguing evidentiary points, and making opening or closing statements.10

In one of his early criminal cases, in February 1881, Taft represented the state in the prosecution of Joseph Payton for the murder of his former lover, the sixteen-year-old Nellie Stickley. In his opening, Taft summarized what the state expected to prove, including how Payton fired the fatal shot at close range into Stickley’s chest. The defense lawyer, Tom Campbell, himself a former prosecutor, responded by suggesting that Taft had engaged in professional misconduct—inflaming the jury’s emotions rather than recounting facts. During the week-long trial, Taft presented witness after witness who confirmed the grim details. Campbell, who had a reputation for perverting justice by bribing jury members, prevailed in this case, getting Payton acquitted on grounds of temporary insanity. In general, however, Taft succeeded in the courtroom, securing guilty verdicts in murder, rape, and other cases.11

Will Taft mentioned in January 1882 for the first time in a surviving letter the woman whom he would later marry: Helen “Nellie” Herron. There were already many connections between the Taft and Herron families. Alphonso Taft, Will Taft, and Nellie’s father John Herron were all members of the Literary Club, whose members gathered Monday evenings to hear from visiting authors or other members. Taft’s sister Fanny and Nellie’s sister Maria were close friends from their days together at Miss Nourse’s school. The Herron family lived on Pike Street, just a few steps from the home of Charles and Annie Taft. Will Taft described for his sister Fanny, who was away at school, a January whist party hosted by Nellie Herron. “After cards, we had supper. Then we had charades and games.” Everyone who attended was “chock full of a determination to have a good time and I tell you we had it. We made the Herron mansion ring with the merry peals of the young ladies and the harsher but still merry laughter of the young men.” Eighteen months before this letter, Nellie had mentioned Will in one of her letters, telling a friend from a summer resort how the “adorable Will Taft” had arrived there to visit his sister-in-law Annie and sister Fanny. “Unfortunately, I did not recover from my surprise and delight soon enough to make that impression which I would have wished.” Years later, Nellie told a reporter she had first considered Taft as a presidential possibility when she was sixteen. It thus seems that Nellie started to think about Will before he started to think about her.12

Alphonso and Louise Taft spent ten days in January 1882 in Washington. The main purpose of their trip was to lobby the new president, Chester Arthur, for a European appointment for Alphonso. Arthur had become president the prior October when James Garfield, shot by an assassin, died of infection. The post the Tafts wanted was that of the American minister to Berlin, the senior American diplomat in Prussia, a post that paid $17,500 per year, more than twice the $8,000 salary of a cabinet member. Alphonso and Louise met several times with Arthur and indeed shared a quiet family dinner with him at the White House. President Arthur surprised the Tafts by telling them that he might make their son Will the internal revenue collector for southern Ohio. This was an important post, paying $4,500 a year, that would normally go to one far more senior in the party hierarchy. One of the two local Republican members of Congress, Ben Butterworth, explained to the Tafts that their son had “distinguished himself in his present position, quite eclipsing his chief, so that he is well known and has the confidence of the community to a remarkable extent for so young a man.”13

Alphonso and Louise had one key concern about Will’s possible appointment: they did not want it to interfere with the appointment of Alphonso as a diplomat. The Tafts could not quite admit this to the president. Instead Louise told him that she “did not want Will to go into politics—that I wished him to engage in nothing not in the line of his profession.” With their friend Butterworth, however, the Tafts were more pointed. Louise told Butterworth that “we were office-seekers for the first time in our lives” and that “if our family deserved any recognition for any political service Mr. Taft ought to have it; the boys could wait.” Butterworth assured them that Will’s appointment would not preclude Alphonso’s appointment. Indeed, he said that by taking this position, Will could “make himself useful to the president,” helping Arthur to defeat his Republican rivals in Ohio and secure a second term in his own right.14

As Butterworth predicted, the son’s appointment did not mar the father’s hopes. President Arthur appointed Will Taft as collector in Cincinnati and not long thereafter appointed Alphonso Taft as minister to the Austrian court in Vienna. Will Taft’s first federal appointment put him in charge of a hundred employees, collecting about $11 million per year for the government, mainly from local whiskey distillers and beer brewers. Larger sums were collected from tariffs on imports at the major ports, but the Cincinnati office was the second largest of the fifty internal revenue offices. Taft took his work seriously, describing for his parents how he had “made two night raids on the distillers which lasted from twelve o’clock until five the next morning.”15 The work was not without risk, because illegal distillers were prepared to use violence and even murder to avoid paying their federal taxes. More than two dozen federal officers had been killed in the course of their duties in the decade before Taft started his work.16
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Chester Arthur, for whom Taft served as revenue collector.

There were no federal civil service laws at this time, meaning that every employee in Taft’s office, indeed almost every employee in the federal government, was selected for political rather than professional reasons. Taft started to receive letters seeking patronage posts even before the Senate confirmed his nomination, including a letter from his future father-in-law, John Herron. The worst offender was Tom Young, the second Cincinnati member of Congress, who seemed to view Taft’s office as part of his political kingdom. When Young tried to enlist Taft against a Republican rival, Taft and the postmaster of the Cincinnati post office went to Washington, where they met at the White House with President Arthur, and shared their concerns about Young. The two young men—Taft was not yet twenty-five—explained why Young was not the right man to represent Cincinnati. Among other things they told Arthur that Young’s “habits of intemperance” were “notorious because of his frequent appearances on the stump in an intoxicated condition.” A few weeks later, when Young tried to force Taft to remove six men from his office because they supported his Republican rival, Taft refused, explaining to Arthur that this would involve the administration in a local factional quarrel, and “I am too good a friend of the administration to do it.” Taft prevailed in this battle—the six men remained in his office—but it was political struggles like this one over the staffing of his revenue office that made him passionate about civil service reform.17

In early October 1882, on the eve of the state elections, Taft told his father that he had been “busily engaged” in political work for the past two weeks. “The air is so full of politics that I can hardly talk of anything else. The Democrats are very confident of carrying this election.” Carry it the Democrats did, routing Republicans statewide. Taft was glad the election was over, telling his father that he had been so harried in the weeks before the election that he was not eating at regular times and not keeping up with his bedtime reading. Taft warned his father that, in the national elections in November, Democrats would carry perhaps even such traditionally Republican states as Massachusetts and Michigan. Democrats indeed defeated Republicans in early November, gaining complete control of the House of Representatives.18

Taft visited Washington in late November 1882 in order to see the president and explain why he wanted to resign from the internal revenue office. After waiting two days, because the president was busy writing his annual message, Taft finally had a few minutes with him. Taft told Arthur that he wanted to return to private legal practice and that he had a good chance to do so. Arthur said that he regretted Taft’s departure but did not “want to interfere.” A delay in finding and naming his successor meant that Taft remained in office until March 1883. Total collections by the Cincinnati office during Taft’s year in charge were $11,015,736 and the Cincinnati Enquirer noted that Taft’s successor was “so pleased with the way in which the work of the office has been conducted that the whole force of clerks will be retained.” Another paper predicted, as Taft returned to private legal practice, that he would become someday “as great a lawyer as his venerable father Alphonso Taft.”19



WILL TAFT’S FAMILY LETTERS NOW started to mention Nellie Herron more often. For example he reported to his parents in early January 1884 that the first few days of the year had been “full of gayety” including a “charade at Miss Herron’s on Monday night.” Two weeks later he told his mother that he was “drinking deep from the fountain of knowledge which [Nellie] has set up in the salon which she and the Misses Keys hold every Saturday night at Miss Herron’s. Last Saturday night it was Rousseau next Saturday night it is to be Voltaire. The lamps and the gas are only lit for the sake of conventionality. The phosphorous that scintillates from the brain of each member is quite sufficient to illuminate two or three rooms as large as Mrs. Herron’s parlor.” Taft also reported to his mother that Nellie Herron and Alice Keys were planning to join Miss Nourse and teach at her school. “I think these girls deserve the greatest credit for their enterprise and their disregard of considerable adverse criticism of their course. It is easy enough to talk about woman’s widening her sphere and being something more than an ornament or a housekeeper but it not so easy in the present state of society for her to act on that theory.”20

That same month, a local judge appointed Will Taft and his friend and former boss, Miller Outcalt, as defense counsel to represent a young black man, Joseph Palmer, who could not afford to hire a lawyer. Palmer and William Berner were accused of the robbery and murder, on Christmas Eve, of William Kirk. Soon, however, papers reported that Taft and Outcalt would not represent Palmer. “The crime was one of the most hideous that has been committed in the county for years,” Taft told his parents. “I did not want the case because I have no ambition to shine in criminal law. Miller got me appointed with him as a kind of a joke on me. He soon wished himself out of the job after he had talked to the defendant.” Taft did not mention this, but there may have been another factor involved; the Berner family had hired Tom Campbell to defend their son. Even if there were two trials, defending Palmer would require Taft to coordinate with Campbell, whom he despised.21

Taft did not want to be a criminal defense lawyer, but he was still watching the criminal courts closely, and he published in February a short critique of the local criminal justice system—the first of dozens of law review articles he would write in his lifetime. Taft started with some statistics, noting that the pace of indictments was increasing, and that the number of indictments pending had more than doubled in four years. The problem was not the prosecutors, for “they have worked hard,” but instead with an antiquated and overwhelmed system. Because trials for defendants who were in prison had priority over trials for those who were out on bail, defendants who could obtain bail generally never faced trial. Cases lingered on the docket so long that witnesses disappeared, or forgot the facts, or were persuaded to commit perjury. “We might as well face the truth,” Taft wrote. “It is well-nigh impossible to convict a man who has money in this county under our present system of prosecution.” Taft suggested several reforms, such as creating a second criminal court and increasing the number of lawyers in the prosecutor’s office. Defense counsel, Taft argued, should not be allowed to exclude from the jury those who had read about the case in the papers; all this did was deny the community the benefit of more intelligent jurors. Although they did not cite Taft’s article, local papers started to sound similar themes. The Cincinnati Enquirer said the city had a “crimson reputation” because of the frequent murders. “Preeminence in art, science, and industry avail nothing where murder is rampant and the lives of citizens are unsafe even in broad daylight.”22

The Cincinnati public was thus already agitated—and Taft somewhat involved—when the Berner murder trial started in March 1884. Berner had confessed to the crime and yet, after deliberating over the weekend, the jury found on Monday, March 24, that Berner was not guilty of murder but merely of manslaughter. “Never was there a verdict in a criminal case,” the Enquirer reported the next day, “that caused as much open and unfavorable comment.” Many believed that Campbell had bribed one or more of the Berner jury members.23

Will Taft was almost surely one of those who attended the “indignation meeting” at the Music Hall on the evening of Friday, March 28. Later that night, a mob, outraged at what it viewed as insufficient punishment for Berner and other criminals, formed at the jailhouse, looking first for Berner, and then for any of those accused of murder. Will Taft, it seems, was at home both this night and the next, Saturday, which was even worse. Crowds gathered at the courthouse and jailhouse; shots were fired; dozens were killed; the courthouse was burned. In an article filed at midnight and printed the next morning, the Commercial Gazette reported that the “dead and dying were thick about the courthouse square, which building being in flames, it is thought will be totally destroyed.”24

In a letter to his father on Monday, Taft reported that the “destruction of the courthouse is of course the event that dwarfs in importance all others.” He was pleased that some of the most important court records had survived. Taft hoped that the “manifestation of the deep-seated indignation of the people at the farcical administration of justice rendered so by the corrupt methods of Tom Campbell” would both end the reign of Campbell and compel legislative reforms. When the county bar association met the next day, Taft urged the lawyers to address what he viewed as the cause of the riot, namely a criminal code that “protects rather than punishes crime.” Taft suggested that a committee of five be appointed to draft changes to the state’s code; the lawyers agreed and appointed him head of the committee. Taft spent the next ten days drafting proposed legislation. He then took an overnight train to Columbus to meet with legislators and ensure the bill was introduced. “We found our progress blocked from the first,” he complained to his mother, “by lawyers who, having appeared on behalf of murderers, were determined not to take a step to give the state a fair chance.” He feared the legislature would not pass any criminal justice reforms in the short time left in its session.25

Taft was soon working almost full-time on a project to disbar Campbell, taking the depositions of dozens of witnesses. He explained to his parents that “now is the time to strike that man down from the position of wealth and influence that he occupies by reason of crime, fraud [and] cunning.” Taft was so focused on the Campbell case that he told his parents (after the Republican National Convention in June 1884 nominated James Blaine, the former senator, for president) that he would not take much part in the campaign. “I find that the Campbell case has robbed politics of any interest for me. If I can assist to get rid of Campbell I think I shall have accomplished a much greater good than by yelling myself hoarse for Blaine.”26

Throughout this busy period, Taft continued to attend the Saturday salon hosted by Nellie Herron. There was a heated debate one evening about slavery, prompting an apology letter from Taft to Nellie. Taft assured her that, “so far from holding your opinions lightly I know no one who attaches so much weight to them.” The letter does not, unfortunately, tell us what arguments Will and Nellie made about slavery. In the summer, after taking the deposition of a witness in New York for the Campbell case, and visiting his brother’s family at Kennebunkport, Maine, Taft spent a weekend with the Keys family on the coast of New Hampshire. Nellie was there with her friends Allie and Eva Keys. “I was the only young man,” Taft told his mother, “so you can imagine the clover I was in.” Will followed up with two long letters to Nellie, whom he now addressed as “my dear Nellie.” In the first letter Taft described how he spent the train ride home reading The Small House at Allington, a novel by the British author Anthony Trollope, whom Nellie also liked. “Trollope is a great favorite of mine,” Taft wrote, “because of the realistic everyday tone which one finds in every line he writes. He describes real people. His heroes have the failings real people are heir to and we like them none the less for that.”27

As the 1884 fall elections approached, Taft was busy again with politics
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