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			Preface

			My lead deputy, Robert Khuzami, received an urgent phone call from a top official at the US Department of Justice.

			The midterm elections were less than two months away. The results would determine not just which party controlled the House and Senate but also if the next two years of the Trump presidency would be dogged by congressional investigations.

			Khuzami spoke with Edward O’Callaghan, the principal associate deputy attorney general. Despite the convoluted title, O’Callaghan held a powerful position within DOJ. His message to Khuzami was unambiguous: it was time for me, Geoffrey Berman, the US Attorney for the Southern District of New York and lifelong Republican, to take one for the home team.

			I had been close to Khuzami since we worked together as young prosecutors in the Southern District in the early 1990s, and when I came back to take the top job, he agreed to join me. He came into my office and closed the door. “You’re not going to believe the conversation I had with O’Callaghan,” he said before sharing the details.

			The top leadership at DOJ wanted me to bring criminal charges against Gregory Craig, a private attorney who had once been President Barack Obama’s White House counsel. And they wanted me to do so before Election Day.

			Khuzami related that O’Callaghan told him, bluntly, “It’s time for you guys to even things out.”

			“You’ve got to be fucking kidding me,” I said.

			“I wish,” he said, “but no.”

			The charges I was told to bring against Craig involved allegations that he had violated the Foreign Agents Registration Act, or FARA, while representing Ukraine’s former prime minister. Our office had been investigating the potential FARA violation for months. But DOJ’s rationale had nothing to do with evidence or law.

			O’Callaghan kept reminding Khuzami that our office had just prosecuted two high-profile Trump loyalists—Congressman Chris Collins, a Republican from New York, and Trump’s private attorney, Michael Cohen.

			We both understood that O’Callaghan was only the messenger. He was himself an alumnus of the Southern District with a solid reputation. Still, it was galling for those in our office who knew him to learn that he was the one delivering that message.

			I ignored the edict. We investigated—thoroughly—but there was, at best, a marginal case to be made. Even if we were foolish enough to go forward, I doubted the charges would ever stand up in front of a jury.

			This episode was not a one-off. It was part of a pattern. Throughout my tenure as US attorney, Trump’s Justice Department kept demanding that I use my office to aid them politically, and I kept declining—in ways just tactful enough to keep me from being fired.

			I walked this tightrope for two and a half years.

			Eventually, the rope snapped.

			

			—

			
			The Southern District of New York, known as SDNY, or simply the Southern District, is not just one among ninety-three US attorney’s offices across the United States and its territories. George Washington appointed the district’s first prosecutor in 1789. The SDNY predates the Department of Justice by eighty years.

			It is sometimes referred to as the Sovereign District of New York, which, as backhanded compliments go, is pretty much a classic of the form. What the moniker signifies is that the office is both admired and envied. Among the criminal class, it is feared. Its stubborn independence is sometimes read as arrogance.

			But my resistance to Trump’s chosen leaders of DOJ was never a matter of pride or turf. It was about protecting a bulwark of the rule of law, a monument to our nation’s highest values.

			Part of what gives SDNY its unique status is geography. The Southern District encompasses all of Manhattan along with the Bronx and six counties to the north of the city. Its headquarters, an unremarkable nine-story building at 1 St. Andrew’s Plaza in lower Manhattan, sits on the doorstep of Wall Street. Very little of any import or scale takes place in the world without some of the money behind it moving through New York’s financial institutions. That has long given SDNY not just a national but a global reach.

			The office is a magnet for elite legal talent. There were 220 prosecutors who worked under me, including 15 in an office in White Plains. Commonly called AUSAs (the full title is assistant United States attorney), they were generally young, many of them in their late twenties or their thirties. But it was nobody’s first job. They came from top law firms, in many cases after first serving in prestigious judicial clerkships after law school.

			All of them started out in our version of boot camp, a year in the general crimes unit. Everyone in the office worked long hours, including nights and weekends, for a fraction of the salaries they could earn in the private sector. It was collaborative work; the office functioned as one team.

			We partnered on cases with agents from the FBI’s New York field office, which has its own legendary reputation, along with highly trained agents and officers from the Drug Enforcement Administration, New York City Police Department, Department of Homeland Security, Postal Inspection Service, and Bureau of Alcohol, Tobacco, Firearms, and Explosives.

			The combination of these potent resources, both human and structural, sets the Southern District apart. It was the SDNY that won convictions against the financial fraudsters Bernard Madoff, Ivan Boesky, and Michael Milken. It prosecuted terrorism cases tied to the 1993 World Trade Center bombing and the 1998 US embassy bombings in East Africa. It put Francis Livoti, the New York Police Department cop who choked and killed Anthony Baez, behind bars. Seventy years ago, SDNY prosecuted the spying cases against Alger Hiss and Ethel and Julius Rosenberg.

			I did my best to carry on this tradition during my tenure as US attorney. We pursued some of the nation’s most important and high-profile prosecutions: against Chris Collins, the congressman, who pleaded guilty to a brazen insider-trading scheme (and was later pardoned by Trump); Michael Cohen, the president’s former lawyer and fixer, who was convicted on campaign finance and tax charges; and Jeffrey Epstein, the notorious sex trafficker of girls and young women who committed suicide in prison before we could bring him to trial. (The office later indicted and convicted at trial his close associate and accomplice, Ghislaine Maxwell.)

			A case we brought against the Turkey-based Halkbank, for conspiring to violate US sanctions against Iran, demonstrated our ability to take on highly complex investigations that sprawl across national borders. I believe we improved life in New York, by convicting members of a brutal drug gang, known as Nine Trey, with the rapper 6ix9ine as our star witness, and by forcing the New York City Housing Authority to address horribly inadequate conditions endured by hundreds of thousands of its tenants. Our ability to use the power of the law to return paintings stolen by Nazis to the heirs of the families that once owned them was a source of deep satisfaction to me and many others within SDNY.

			At all times, we strove to do our jobs without fear or favor. We prosecuted friends of the president. And we prosecuted one of his most persistent antagonists: Michael Avenatti, the lawyer who represented Stormy Daniels. A core objective in the preamble of the Constitution is to “establish Justice.” Inherent in that mission is that partisan political concerns do not enter into any decision making. That was our North Star.

			

			—

			In the pages that follow, I write about some cases in which we were allowed to do our jobs without interference from Main Justice, meaning the attorney general and those who work under him in Washington. I’ve done so because I think it’s important to show how things are supposed to work.

			But from start to finish, over the whole course of my tenure at SDNY, there were too many times when it did not work that way and obstacles were put in our path. These were not bureaucratic snafus. They were attempts to aid the president’s friends and punish his enemies.

			Some, though not all, of those roadblocks were put up by William P. Barr, who became attorney general on February 14, 2019, Valentine’s Day.

			There’s an image of Barr that will follow him for the rest of his days. It is from June 1, 2020. He is shoulder to shoulder with Donald Trump in front of St. John’s Episcopal Church after a throng of mostly peaceful protesters have been forcibly cleared from nearby Lafayette Square. Trump is carrying a Bible, which he holds up for the cameras.

			The president’s walk from the White House with Mark A. Milley, chairman of the Joint Chiefs of Staff, and Barr, the nation’s top law enforcement official, was a grotesque stunt on many levels. And it was something all Americans could see.

			But there was much hidden from view about Barr and the Department of Justice during the Trump administration, and I believe it is essential to lay it bare. I do so not to settle scores but in the hope that daylight and transparency might prevent it from happening again.

			Over the course of my tenure, demands came down from Main Justice that were overtly political—among the most outrageous of them, pressure to pursue baseless criminal charges against John Kerry, who had served in the Obama administration as secretary of state.

			We were badgered, without success, to remove all references to “Individual-1”—President Trump—from the charging document against Michael Cohen.

			In a case involving what questions could properly be asked as part of the US census, we were pressured not to reveal evidence indicating that a member of the president’s cabinet had omitted relevant information in testimony to Congress.

			We did finally indict Halkbank, but it happened only after needless and improper delays and after a nose-to-nose confrontation I had with Barr.

			My last interaction with Barr took place during a tense meeting inside his suite at the Pierre hotel in New York. His goal was to edge me out of my job, which he attempted to do by dangling a position he imagined I might like better. I made it clear I wasn’t interested. If I was replaced by his handpicked successor, an outsider to SDNY—which was his plan—it would have impeded, delayed, or possibly shut down any of a number of politically sensitive investigations.

			Several hours after Barr and I met, on a Friday night, he issued a press release saying that I was stepping down. That was a lie.

			A lie told by the nation’s top law enforcement officer.

			I had certainly not stepped down and had no intention to do so; he had fired me, via press release. The first I learned about it was when people started calling and texting me.

			I never granted an interview as US attorney. The testimony that I gave to Congress in July 2020 covered only the two days leading up to my departure from the job. No one from SDNY with knowledge of these matters has been interviewed or written about them. Until now, there has not been a firsthand account of what occurred in the Southern District of New York during the two and a half years I was its leader.

		

	
		
			Part One

			MAKE IT A RENTAL
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			Of Course I’m Interested

			You may already have some questions.

			What made me a candidate for this job? Why did I take it? And, more pointedly, what the hell was I thinking?

			I’ll do my best to explain.

			I was born in Trenton, New Jersey, and raised first in that capital city before we moved to a suburb just beyond the city limits. My father was a lawyer and then a real estate developer; my mother, before having children, was a teacher in the Trenton public schools. They were Democrats.

			I became a Republican after college. It might have been a little bit of a rebellion, but mostly you pick a side, right? And I had come to believe that many of the programs that Democrats were initiating came with unintended consequences.

			I was fiscally conservative and socially liberal, a Rockefeller Republican, which I know sounds quaint now, maybe even ridiculous—as if I were identifying with some kind of lost tribe. But I’ll hold fast to it. In New Jersey, being a Republican meant supporting people like the former governors Christine Todd Whitman and Tom Kean, who was chairman of the 9/11 Commission. They are admirable public servants and fully reasonable human beings.

			After graduating from Stanford Law School, I clerked for a federal judge, then moved on to a private law firm where I was fortunate to work under Robert Fiske Jr., who was US attorney for SDNY for four years in the late 1970s. I then became an associate counsel to the independent counsel Lawrence Walsh, who led the Iran-Contra investigation.

			I was hired as an AUSA at SDNY in 1990 and worked there through my early thirties. It was a formative experience, as it is for almost everyone who passes through that office. I served under the US attorneys at the time, Otto Obermaier and then Mary Jo White, a trailblazer as the first female to lead the office. She would become a mentor and friend.

			Over the next twenty-five years, I would return to private practice, then step away to work in my father’s business, which had grown to include the development of an arena in Trenton and ownership of a minor-league hockey team. I went back to the law as a managing partner in the New Jersey office of Greenberg Traurig. All the while, I contributed money to Republican presidential candidates and to Republicans running in statewide and local races.

			I also worked on campaigns, not at a particularly high level—I didn’t have the time or inclination for that—but as a sort of dependable unpaid legal soldier. On Election Days, I answered phones when problems or challenges came up at polling places.

			You don’t get certain kinds of appointments if you are invisible to people in politics, but that was not the primary reason for my involvement. I wasn’t looking for a job. I was a political junkie. I enjoyed being a small part of that scene, and philosophically I leaned Republican.

			I sometimes dreamed of coming back to SDNY, maybe as part of the executive staff or something like that. But the top job? That’s a lightning strike. You’d be better off aiming to be a big-league baseball player, because there are hundreds of guys doing that at any given time. But there’s only one US Attorney for the Southern District of New York.

			

			—

			May 30, 2017

			I was driving home from work when my phone rang. It was a call from the White House. My heart started to race. I pulled in to an empty parking lot to take the call.

			I had been anticipating this call for months, hoping it would bring news that I was being nominated as a US attorney—though not in the Southern District. That wasn’t the one I was expecting. And it never occurred to me that I’d interview with the president himself.

			“The president wants to meet you,” I was told.

			Before I go any further, let me get this out of the way: I was wrong about Donald Trump.

			With the beginning of the 2016 presidential primary season, my involvement in Republican politics became less casual. I worked for his campaign and then in the presidential transition, in each case as a volunteer, but at a high enough level that I got to know Don McGahn, who would become Trump’s first White House counsel. Don and I never had a truly close relationship, but he seemed to respect my experience and abilities, and I certainly respected his.

			At that point, I still believed that Candidate Trump was an act, a smart guy playing a role. I thought he would be transactional, and I mean that in a positive sense. He was a Democrat turned Republican, and I figured he was not wedded to the hard edges of either ideology. I imagined that he would be able to make deals with both sides. He’d govern from the center and be great for the country.

			I now know that to have been craziness. But I wasn’t the only one who felt that way.

			McGahn was my entry into what you might call the sweepstakes for top jobs in the Department of Justice. But the competition for those coveted roles in a new administration always involves some combination of politics, personal relationships, and dueling allies. McGahn was probably the lawyer closest to Trump, but he was not the only one.

			Elsewhere in that orbit was Rudy Giuliani, the president’s lawyer and longtime friend and himself a former US Attorney for the SDNY. He had a favored candidate for the SDNY job (not me) and possibly a voice in other law enforcement appointments in the New York region. As it happened, I had recently been witness to an unusual episode involving America’s Mayor, which seems worthwhile to mention here.

			

			—

			When a high-profile attorney joins a new law firm, partners are encouraged to market the new lawyer to existing clients. It’s known as cross-selling. I organized such a cross-selling dinner in May 2016, introducing a new partner to the lawyers at a large financial institution that was one of my top clients.

			The new man was Rudy Giuliani. He had joined us with a couple of attorneys from his previous firm.

			The dinner was an utter and complete train wreck. We mingled beforehand with drinks, and Rudy consumed a couple of glasses of wine. At first, he was quite personable and charming. Then dinner was served.

			Rudy continued to drink. At one point he shifted the conversation from his time as mayor to his work for Trump on immigration. A few days earlier, Trump had suggested making Rudy the head of a commission on radical Islam.

			Rudy proceeded to share with my clients a wholly inaccurate, alt-right history of the creation and development of Islam, stating that it was an inherently violent religion from its origins to today.

			The people around the table seemed aghast at the nonsense he was spewing and the passion with which he was doing it. Worried about the bizarre turn the conversation had taken, Marc Mukasey, one of the lawyers who had come over with Rudy from their previous firm, leaned over to one of the bank’s in-house lawyers and quietly asked how he thought the meeting was going.

			“Well,” the lawyer replied, “it couldn’t get any worse.”

			But it did get worse. Rudy took out his phone and showed the group drawings of violent acts purportedly committed by Muslims. I don’t know if he might have been drinking before he even arrived. He wasn’t slurring his words or anything like that. But his impulses had control of him.

			One of the executives I knew well—a Jew whose family had emigrated from Egypt—confronted Rudy directly, saying that he was familiar with Islam and that it was not a violent religion.

			For some reason, Rudy thought this man was Muslim, even though he was wearing a yarmulke and had ordered a kosher meal. As a lifelong New Yorker who had been mayor for two terms, Rudy was clearly acquainted with Jews, but he somehow failed to pick up on these telltale signs. He kept going.

			“I’m sorry to have to tell you this,” he said, “but the founder of your religion is a murderer.”

			It was unbelievable. Rudy was unhinged. A pall fell over the room.

			After several seconds, I broke the silence with a stab at humor. “Well, that’s seven years of client development down the drain,” I announced.

			People laughed uncomfortably. The dinner soon ended. The story never made it into the press, but it did get around among a certain set.

			A few weeks later, at the annual reunion of hundreds of former SDNY prosecutors who had worked for Mary Jo White, someone came up to me and said, “So, Geoff, I heard you had quite a dinner with Rudy.”

			“You heard about it?” I replied.

			“Geoff,” this person answered, “there is not a single former AUSA in this room who has not heard about that dinner.”

			

			—

			Trump initially said that he intended to keep Preet Bharara, who served admirably through both terms of the Obama administration, as the US Attorney for the Southern District. When Trump changed his mind, that set off the jockeying for the position.

			One possibility was my new law partner, Marc Mukasey, an excellent trial lawyer and SDNY alum. His dad, Michael Mukasey, is a former US attorney general and federal judge and a close friend of Rudy’s. Marc was clearly Giuliani’s preferred candidate.

			Indeed, four days after Trump’s election, there was a story in the New York Post, with a large picture of Marc, saying that he was on a short list for the Southern District and “a favorite of Donald Trump’s.” No other names were mentioned, implying that it was a very short list. It didn’t take a genius to figure out who was behind the story.

			

			—

			Through the first months of the Trump presidency, I awaited word of my rumored nomination for a different post—US Attorney for New Jersey. I was interviewed for the position by Attorney General Jeff Sessions and Deputy Attorney General Rod Rosenstein in late April 2017. They were both polite, though a little stiff, and I couldn’t blame them. I was probably their tenth interview of the day.

			I earlier met with the two Democratic senators from New Jersey, Robert Menendez and Cory Booker. I got along with them both. Booker was charming and charismatic. We talked a lot about his interest in federal programs designed to help inmates leaving prison to find jobs and to help nonviolent offenders avoid conviction altogether. Everything seemed to be falling into place.

			But then the momentum behind my nomination hit a huge wall—a wall named Chris Christie.

			Christie was the former governor of New Jersey and a 2016 presidential candidate. He’d also been US Attorney for New Jersey prior to running for governor. Christie was said to be in frequent contact with President Trump, and he was promoting his preferred candidate for US Attorney for New Jersey: Craig Carpenito.

			Carpenito was a former AUSA in New Jersey, and as a defense attorney he had represented Christie in the “Bridgegate” scandal. (Christie’s allies were reported to have closed local on-ramps to the George Washington Bridge in order to punish political opponents whose constituents would be most affected by the ramp closures.)

			All kinds of stuff flies around in the media before these positions are filled. A story said that my name was originally floated for the New Jersey job by Jared Kushner, based on a business relationship between my father and the Kushner family. But my family had no business dealings with the Kushners, and the extent of my relationship with Jared was that I’d been introduced once and shook his hand.

			It’s possible, however, that Jared might have supported my nomination over Carpenito, just based on the Kushners’ contentious history with Chris Christie, who as a prosecutor had put Jared’s father in jail for tax evasion and other charges. Jared was rumored to be against anything Christie was for, so for all I know, that could have included opposing my perceived rival for the job I thought was coming my way.

			

			—

			My meeting with the president happened just three days after I got that phone call from the White House.

			On Friday, June 2, 2017, I arrived early at the Eisenhower Executive Office Building, which housed most of the attorneys working at the White House Counsel’s Office. After saying hello to some friendly faces I knew from the transition, I prepared for the meeting the way I usually prepare for big events: I paced.

			I walked up and down the wide hallways, focusing on all the reasons why the president should nominate me for US Attorney for New Jersey. Down the hall, I recognized Craig Carpenito talking on his cell phone. He would meet with President Trump after me.

			A few minutes before 4:00 p.m., I walked over to the West Wing of the White House, where Don McGahn was waiting for me. McGahn said there had been a change in plans. I was no longer being considered for New Jersey. That position was going to Carpenito.

			I was crestfallen.

			“Instead of New Jersey,” McGahn continued, “you’ll be meeting with the president for the position of US Attorney for the Southern District of New York . . . assuming, of course, you’re interested.”

			Was I interested? Surely the question had to be rhetorical.

			“Of course I’m interested,” I said to McGahn.

			McGahn walked me through a private hallway, past the desk of the president’s assistant and several Secret Service agents, and into the Oval Office. The president was there waiting. The afternoon sun gently illuminated the gold-hued curtains behind the president. It was all surreal.

			The president, who had opted for the same Resolute desk once used by President John F. Kennedy, rose to shake my hand. His handshake was firm but not too strong. The vibe in the room felt comfortable and surprisingly informal.

			“Mr. President, this is Geoff Berman,” said McGahn.

			“Good to meet you, Geoff, please have a seat,” the president said.

			“Geoff, what you have to understand is that the Southern District is so much better than New Jersey,” the president said, thinking perhaps that given the choice, I would have opted for New Jersey.

			“I know, Mr. President, I know.”

			It was a short meeting, probably less than ten minutes. Trump did most of the talking. He went through my résumé and talked about the 2016 election, which at that point was seven months in the past. But he was still reveling in what an amazing upset it had been.

			There was no request for a loyalty pledge, and none was given. Toward the end, he instructed McGahn to put my name in the slot for nomination for the Southern District.

			“Thank you, Mr. President,” I said.

			In the final minutes of the meeting, the president and I discussed his favorite topic: real estate.

			I had not lived in New York for fifteen years. I was living in Princeton, New Jersey, and in order to be US Attorney for the SDNY, I would need to move to the Southern District or within twenty miles of it. It wasn’t as if I were a carpetbagger: I had lived in the city for many years, and all three of my kids were born there.

			The president said to get a place right away in downtown Manhattan, close to the SDNY offices, where there were a number of nice buildings. His last words were a bit ominous regarding my chances of actually making it through the confirmation process.

			“Make it a rental,” he warned.

			

			—

			Senators have traditionally enjoyed a “blue slip” privilege: a nominee for a judgeship or US attorney needs the consent of the senators in the state where he or she will serve before the Senate Judiciary Committee will consider them. The Republican senator Chuck Grassley, chairman of the Senate Judiciary Committee at the time, said that he would respect the blue slip privilege for US attorney nominees. To move forward, I needed the support of New York’s two Democratic senators.

			Chuck Schumer invited me to meet with him in early October 2017 after Trump chose me to lead the Southern District. The Senate minority leader’s office at the Capitol was massive and spectacular, with beautiful, vaulted tiled ceilings. The meeting started out fine. We discussed my résumé. He then asked me to rank on a scale of one (most conservative) to one hundred (most liberal) several Democratic and Republican politicians, including himself.

			That seemed like an unusual approach, but I think he was trying to get a sense of my center of gravity. These sessions are a bit of a dance. You hope not to say anything that disqualifies you, but you’re there to be helpful, and you want to candidly answer the questions you can.

			He asked me about Senators Ted Cruz and Bernie Sanders, and I think I ranked them at the poles of their respective parties. He asked me to rank himself on the scale, and I gave him a grade of sixty—moderately liberal—and he said he used to be that, “but I’m a seventy now” as the leader of the Democrats in the Senate.

			He didn’t ask me to give myself a number. He said, “Describe yourself. Where do you fit in?”

			I said that I was previously known as a Rockefeller Republican.

			As we said our goodbyes, I admired a portrait of Eleanor Roosevelt on Schumer’s wall, and he gave me a brief tour of his artwork. When he came to a picture of the Brooklyn Bridge, he pointed and said, “This is Brooklyn. This is Manhattan. And you see this corner of land here? That’s New Jersey. That’s where you’re from.”

			It was a funny line, delivered with excellent comedic timing. We both laughed. But it did not bode well for my nomination.

			

			—

			Senator Kirsten Gillibrand refused to meet with me at all, not because I was unqualified, but simply because I had met with President Trump. She would not deliver my blue slip. So that was that. There would be no Senate confirmation, and I was never formally nominated.

			There was another option, apart from nomination and Senate confirmation, available to the White House. The attorney general has statutory authority to appoint an interim US attorney. The catch is that the appointment is only temporary; it lapses after four months. After that, the judges of the district are tasked with appointing a US attorney who will hold office until a successor is nominated and confirmed by the Senate. They have complete discretion; they can pick anyone.

			When George “Jed” Doty III, an associate White House counsel, raised this option with me, I was not enthusiastic. I didn’t want to run the risk of being in the position only four months. I wanted to be nominated and considered by the Senate in the normal way. Surely, I told Doty, the politics of the blue slip could be worked out with the senators from New York.

			But they couldn’t be. Doty ultimately told me that if I did not accept the interim appointment, the White House would have to select someone who would. After seeking the advice of Mary Jo White and Bob Fiske, I told Doty that I would take the appointment.

			In January 2018, Attorney General Jeff Sessions appointed me interim US Attorney for the Southern District. On the day of my swearing in (I would start the job the next morning), a blizzard shut down most of New York, including federal and state offices and courthouses.

			The SDNY chief judge, Colleen McMahon, opened her courtroom and administered my oath. On January 4, 2018, I raised my right hand and swore, as those in my position have done since 1789, to support the Constitution of the United States and to discharge to the best of my ability the duties of US Attorney for the Southern District of New York.

			My family was all there. I felt neither joy nor accomplishment; I felt the weight of the oath.

			Almost four months later, I was summoned to the chambers of Chief Judge McMahon. She got right to the point. They had unanimously reappointed me US attorney.

			That was an honor, and it also might have provided an added layer of protection. I believed—and I think the courts would have backed me up—that the manner in which I came into the position meant that I could not be fired by an attorney general or even the president. Only the judges could remove me.

			The longer I was in the job, the more important that felt.

		

	
		
			
				2

			

			We Are Going to Lose Cohen

			I visited the offices of the Southern District many times for meetings and witness interviews in the years after I served as a young AUSA. But coming back as its leader was not something I ever prepared for. The office’s esteemed longtime administrator, Ed Tyrrell, greeted me in the lobby. As I walked the eighth-floor hallway to my new office, I was flooded by memories: of my swearing in as an AUSA on September 17, 1990; of long-ago cases; of my rookie colleagues from those early days and the bonds we formed.

			I passed portraits of the office’s former leaders: Elihu Root, Henry Stimson, J. Edward Lumbard, Bob Fiske, Mary Jo White. I just hoped that my tenure would honor their legacies.

			My first duty was to introduce myself. I convened an all-hands meeting that first afternoon in the Pfeffer second-floor library. It’s the biggest common space in the office, and everyone was able to crowd in.

			Most had never been through a leadership transition. Preet Bharara was US attorney for almost eight years, and he had hired the majority of the attorneys who were gathered in the library. Both Preet and his deputy, Joon Kim, who was acting US attorney for about ten months prior to my arrival, were beloved. And rightly so. They did a fabulous job.

			I knew people in the room were anxious, and many were downright skeptical. After all, I had met with Trump. They had no way of knowing that I had made no loyalty pledge to the president.

			All I could do that afternoon was tell everyone of my devotion to the Southern District and its mission of pursuing justice without fear or favor. “I love the office,” I said. “And I will work tirelessly to uphold its integrity, reputation, and independence. Politics will never enter into any decision. That is my commitment not only to you but to all those who have served here in the past, to all those who have occupied the position I was sworn in to, and to all who will come after us.”

			My brief speech seemed to hit the mark. Ideally, from there, I would have had a month or two to ease into my new job. I’d show everyone that I was up to it—that I was not some lackey or hack. But less than two weeks in, I was confronted with a crisis that put me at odds not only with one of the SDNY’s most important units but also with my executive staff.

			Late on a mid-January afternoon in 2018, the chief of the criminal division, Lisa Zornberg, and the counsel to the US attorney, Joan Loughnane, came into my office with important news. Both are talented and able. They’d been appointed by Bharara, but had agreed to stay on during the transition in the office.

			At the time, I’m sure I trusted them more than they trusted me. I came into the job with an SDNY pedigree, a big deal inside the halls of 1 St. Andrew’s Plaza, but it had been nearly a quarter century since I worked there. From the perspective of most of those in the building, I was an unknown dropped into the Southern District by Donald Trump.

			They informed me that the chiefs of the office’s public corruption unit, Tatiana Martins and Russell Capone, had just received a call from the former head of their unit, Andrew Goldstein. Months earlier, Goldstein had left SDNY to work for Special Counsel Robert Mueller on his investigation into Russian interference in the 2016 election.

			Goldstein informed Martins and Capone that Mueller was investigating Michael Cohen, the president’s personal lawyer, for bank fraud relating to his taxi medallion business. Mueller wanted to pursue the Cohen investigation—but in conjunction with a US attorney’s office—because it fell outside his mandate. The idea was that we would be the partner to Mueller’s team.

			Although not emphasized by Goldstein, there were also reports in the press of other potentially problematic conduct by Cohen that was clearly not Russia related, and therefore beyond Mueller’s scope. Prior to the 2016 election, Cohen paid hush money to two women alleged to have had affairs with Trump. The issue was whether those payments—to Stormy Daniels and Karen McDougal—amounted to illegal contributions from Cohen to the Trump campaign.

			Of course, this was about more than just one or two illegal campaign contributions by a random New York real estate lawyer. Cohen was Trump’s attorney and personal fixer, which meant any investigation into his dealings had the potential to implicate the president of the United States.

			

			—

			I knew that everyone would expect me to jump at this proposition. Partner with Mueller? Why not? He had a gold-plated résumé. He was widely admired for his rectitude. Goldstein, who made the approach, was highly respected and trusted at SDNY. In addition, it’s no secret that prosecutors like to be involved in big cases, and the Cohen prosecution had the potential to become the highest-profile criminal investigation on the planet.

			The preliminary evidence was solid, and both Zornberg and Loughnane urged me to sign off. But I had doubts, and it had nothing to do with potential blowback from Main Justice.

			From day one, my primary goal as US attorney was to protect the reputation and independence of SDNY. Any joint investigation with Mueller’s team could undermine that—particularly if we were not the ones steering the ship. Under the terms outlined by Goldstein, the SDNY would have to agree with the Mueller team on all aspects of the investigation, including on the question of whether to indict.

			I know what I’m describing here may sound like merely a turf battle—a skirmish involving egos and professional rivalries. But I could think of no other instance in SDNY history where our office ceded authority on a criminal case to another prosecutor.

			There’s an old expression that you finish the way you start. If I sacrificed our autonomy two weeks into the job, where would it end? If the next request came from Main Justice—for example, to call the shots on a case that would ordinarily be ours alone—what would be my rationale for saying no? They could easily say, you partnered with Mueller, but now you’re rebuffing us?

			A joint investigation meant that our office’s reputation would be permanently linked to Mueller’s. I had no control over him or his people. I did not want any missteps by the special counsel’s office reflecting badly on SDNY.

			In hindsight, I was right to be concerned. We later learned, through Bob Woodward’s reporting, that Mueller had agreed—inexplicably—to biweekly supervisory meetings between his staff and Deputy Attorney General Rod Rosenstein’s staff. Had SDNY agreed to Mueller’s terms, as communicated through Goldstein, all of our investigative steps on Cohen—including our theories for prosecution—would have been subject to biweekly review by Rosenstein. Bottom line: giving Rosenstein or his underlings insights into our investigation could have severely undermined our work.

			I asked Zornberg and Loughnane to get back to Goldstein and decline the offer. Tell him we would be happy to consult, but the Southern District would, in my words, “be the ones driving the bus.”

			Later that afternoon, they came back to my office, this time with Martins and Capone in tow. I had a seating area adjacent to my desk with a couch and a couple of chairs. It was meant to be informal—or, as much as it could be considering the kinds of things that got discussed inside our building.

			This meeting was especially tense. They had delivered my message to Goldstein. It was not well received. In fact, they told me that he was pissed.

			Our team was convinced that if our office did not agree to a joint investigation, Mueller would refer the case to the US Attorney’s Office for the Eastern District of New York instead. This was no small concern. There is a healthy rivalry between the Southern and the Eastern Districts. Losing a case as big as Cohen would have been a blow to office morale.

			I was up-front with everyone. I told them it worried me that they all disagreed with my judgment.

			Two of Mueller’s deputies were former supervisors in the Eastern District. My staff warned me that he could, and would, comfortably take the case to them. “If you reject a joint investigation,” Martins said, “we are going to lose Cohen.”

			Everyone backed her up. It was an angry, sullen crew that turned and walked out of my office, and I had some moments afterward when I began to doubt my decision.

			

			—

			It helps to have close, trusted advisers to lean on at moments like this. But I was alone, in several different ways. I have already mentioned Rob Khuzami, my longtime friend and colleague, whom I brought back as deputy US attorney. Our backgrounds were different. His father’s side of the family traces back to Persia. He was raised in upstate New York by parents who were ballroom dance instructors. We had long counted on each other for guidance on just about anything that came up in our personal or professional lives. But in those early days, as we were debating how to handle the Cohen case, he had not yet received his security clearance.

			My senior counsel was to be Audrey Strauss, an icon of the New York bar and, like Mary Jo White, a pioneering female prosecutor. I first met Audrey when I joined the staff of the Iran-Contra investigation and have considered her a mentor ever since. At barely five feet two inches tall, she is a dynamo, but of a particular kind. Audrey is known for her wisdom and judgment, and when I was US attorney, I counted on her to ask the incisive questions before we leaned too far forward. If there was a gap in our evidence or flaw in our thinking, she zeroed in on it. Like Rob, she agreed to return to SDNY, but she was also not yet on board.

			I couldn’t talk to either of them about the Cohen case and use them as sounding boards to test whether I was handling it correctly. Confidentiality rules prohibited it, because they did not have their clearances.

			The youngest of my three children was a senior in high school, so my wife, Joanne, was still living at our house in Princeton. I was working constantly—getting briefed on cases and meeting with law enforcement partners—and returning, long after dark, to an apartment I had rented. (It was downtown, just as the president suggested, about a five-minute walk from the office.) And then I stayed up very late, reading up on ongoing cases.

			My big worry was that those working for me would misinterpret my insistence on maintaining independence as a smoke screen for an unwillingness to take on a politically sensitive case. If I lost Cohen, I’m not sure I could have recovered. They would have figured I got what I wanted.

			As the US Attorney for the Southern District, you manage more than two hundred brilliant, high-powered, high-achieving, and, sometimes, high-strung human beings. There are high stakes to every case. Quite often—like in the Cohen prosecution—cases rise to the level of national import. It amounts to a lot of pressure. You can’t let it paralyze you, but you certainly feel it.

			In the midst of the struggle over Cohen, I made the short walk home from the office to my Tribeca apartment. I remember the night as especially cold. I don’t drink alone as a rule, and I had never come home and had a drink before unless we were entertaining. But I quickly downed two vodkas on the rocks.

			The next day Goldstein got back to us. He backed off the requirement of a joint investigation and agreed that the Southern District would conduct the investigation as we saw fit. He asked for just one thing: if SDNY and the FBI had discussions with Cohen or his lawyer about cooperation, we would inform Goldstein and allow someone from the Mueller team to be present. I did not believe that such an accommodation would impinge on our independence or link our reputation to Mueller’s.

			With that sole concession, the Cohen investigation was ours. As tense as the episode was, I did not fully understand the suspicion over my role until months later, when Capone told me that people in the office thought I was intentionally sabotaging our chance to run the case. If it had gone another way, my opportunity to be regarded as a credible leader of SDNY would have been lost.

			

			—

			About seven months later, in August 2018, Michael Cohen stood up before Judge William H. Pauley III in a packed courtroom at 500 Pearl Street in Manhattan and pleaded guilty to eight criminal counts. He was fifty-one years old at the time and had been living the life of a wealthy man, with some of his riches coming from his association with Donald Trump and much of the rest of it through his ownership of New York City taxi medallions. Before the era of Uber and Lyft, these were worth a great deal of money, as much as $1.2 million each, but Cohen fell into debt as their value plunged.

			The talented prosecution team, composed of Andrea Griswold, Thomas McKay, Nicolas Roos, and Rachel Maimin, had significantly expanded the investigation of Cohen beyond the Mueller referral. As they began drafting the indictment and preparing the evidence for the grand jury, Cohen surprised everyone by abruptly deciding not to fight the charges. His decision to plead all but assured he would be giving up his freedom for some stretch of time.

			His offenses included tax evasion and making false statements to a financial institution, along with the crimes that, rightfully, garnered the most attention—two counts of making illegal campaign contributions. Cohen admitted that he paid $130,000 to Stephanie Clifford, known as Stormy Daniels, and arranged for $150,000 to be paid by the National Enquirer to Karen McDougal. Both claimed to have had affairs with Donald Trump, and the payments, made during the 2016 presidential campaign, were intended to buy their silence. (The National Enquirer paid Clifford for exclusive rights to her story but without any intention to actually publish it—a so-called catch-and-kill scheme meant to benefit the then candidate Trump.)

			I did not supervise the Cohen investigation. I was concerned that some might perceive my prior volunteer work as a lawyer for the Trump campaign to be a conflict.

			I raised the issue myself, and the ethics office of Main Justice concluded that the prudent thing for me was to be recused. In hindsight, I’m not sure that was necessary. My involvement in the campaign was marginal
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