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Exam tips

Advice on key points in the text to help you learn and recall content, avoid pitfalls, and polish your exam technique in order to boost your grade.
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Knowledge check

Rapid-fire questions throughout the Content Guidance section to check your understanding.
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Knowledge check answers

Turn to the back of the book for the Knowledge check answers.
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Summaries


•  Each core topic is rounded off by a bullet-list summary for quick-check reference of what you need to know.
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About this book

The aim of this Student Guide is to prepare students for the AQA A-level Paper 2, Government and politics of the USA and comparative politics. This paper comprises a third of the Politics A-level, and all of the topics covered in this guide could be examined in the exam. It is therefore vital that you are familiar and confident with all the material.

The Content Guidance section covers all the topics largely in the order in which they appear on the AQA A-level specification, beginning with 3.2.1.1 (The constitutional framework of US government) and going through to 3.2.1.8 (Civil rights). You are strongly advised to have a copy of the specification to refer to as you go through the topics. The first four topics deal with the principles and government of the USA: the Constitution, the legislature (Congress), the executive (president) and the judiciary (Supreme Court). The remaining topics deal more with how American politics functions in reality: the electoral process and direct democracy, political parties, pressure groups and civil rights. If you look at the specification you will see that a comparison with UK politics is crucial to success in this paper; indeed, the full essay questions are entirely based on a comparison of the two political systems. You should therefore ensure you are already confident about UK politics before you start using the guide. At the end of each topic, there are some comparisons with the UK which should help you when you prepare answers for the comparative essay question. This covers the sections 3.2.2.1–3.2.2.6 in the specification.

You should use the Content Guidance to make sure you are familiar with all the key concepts and terms, and to have a range of relevant examples you can quote in your answers, demonstrating that you are aware of the relative significance of these principles and concepts. Key terms to know and use in relevant answers are highlighted in bold, while definitions are highlighted in green, with the definition given in the margin. Section A questions require you not only to know the facts but also to analyse their significance. These points are highlighted in the Significance sections. You will also need to have a clear picture of how the British and American systems compare for every topic. Make sure you are aware of how they are similar, how they differ and recent trends, e.g. are they becoming more alike or vice versa?

The Questions & Answers section is an opportunity to hone exam technique and to become familiar with the skills and structures that examiners are looking for in the three different parts of the exam. It is not possible to provide sample questions and answers for each section of the exam on every topic, so you need to be aware that any parts of the specification could be tested in any of the three sections of Paper 2. So, for example, just because there is no Section B extract question on political parties in the Questions & Answers section does not mean there will not be one in the exam. The same applies to the short-answer questions in Section A and the Section C comparative essay titles.

This guide does not provide a full range of examples or go into full detail, so you should use it alongside other resources such as class notes, the US Government and Politics textbook by Anthony Bennett and articles in Politics Review (both published by Hodder Education). You should also use websites such as the BBC or RealClearPolitics to keep up to date with current news.


Content Guidance

The constitutional frameworks of US government

If you want to make sense of American politics today, it is vital that you grasp a few basic concepts and facts about the Constitution. It sets out some of the clear principles of government, it says a lot about the different functions of the executive (president), the legislature (Congress) and the judiciary (Supreme Court), and via its amendments it lays out some of the key rights of Americans. The US Constitution is also very important because of the concept of constitutional sovereignty, the ultimate authority of how the USA should work politically: no president, state or law passed by Congress can breach the Constitution. Although Americans often disagree sharply over what it does and does not say, nearly every American of any political persuasion would agree that ‘the Constitution matters’.

What are its main principles and characteristics?

The Constitution was drawn up by the Founding Fathers at the Constitutional Convention held in Philadelphia in 1787, following an earlier unsuccessful attempt (called the Articles of Confederation) to create a framework for their new nation. This group of 55 delegates included men such as George Washington, Thomas Jefferson, James Madison and Alexander Hamilton. Among the aspects and principles of the Constitution were the following:
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Exam tip

When answering a question about the importance of any aspect of the US Constitution, make sure you mention the notion that it is the sovereign authority in US politics and government.
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Compromise. It aimed to balance and reconcile a number of conflicting issues between the different states. For example, smaller states such as Vermont were given equal representation in the Senate alongside more populated states such as Virginia, while representation in the House of Representatives was decided on the basis of population size.
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Significance

As it was a compromise, and the convention involved a lot of heated discussions and different plans being presented, there is still ongoing tension today over the distribution of power and the exact meaning of the Constitution in some areas.
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Republican. If there was one thing that firmly united all its creators, it was that the fledgling state should be a republic, not a monarchy. Its head of state would be a chosen president and not a hereditary monarch. Note, however, that this was not to be a popularly elected leader but one selected by ‘electors’ from each state.

Codified. The US Constitution is set out in a single document with written amendments, as opposed to, say, the UK Constitution, which is derived from several sources, such as statute law and convention.
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Exam tip

If you refer to the Electoral College in any answer about the Constitution, mention that a college is not specifically mentioned, only electors.
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Significance

This means the Constitution is often said to be rigid and inflexible, and cannot be easily altered. However, as you will find in the section on amending the Constitution, this is not necessarily always the case.
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Separation of powers. The Founding Fathers believed that the powers of each branch should largely be separate; though it is perhaps more accurate to refer to it as ‘shared powers but separate personnel’ as in reality many powers overlap. For example, Congress has the power to make laws while the executive/president has the separate function of carrying them out. Yet the president must also approve all such laws and can veto those with which he disagrees. Unlike the UK Parliament, though, no member of the executive can simultaneously serve in Congress. For example, when Obama chose Joe Biden as his vice president in 2008, Biden had to give up his Delaware Senate seat. The judiciary alone has the power to decide whether a law or executive action breaks the Constitution. Again, no Supreme Court justice can simultaneously serve in Congress or the executive, e.g. in cabinet.

Representative and accountable government. The Constitution provides for regular fixed-term elections — every four years for the president, every two years for the House of Representatives and (from 1913 due to a constitutional amendment) every six years for the Senate.
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Knowledge check 1

In what ways is each branch of US government checked by the other two branches?
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Checks and balances. Closely linked in with the point above is the principle that all three of the US branches of government are limited and checked by other branches. Some examples include:


•  The president can veto a law passed by Congress.

•  Congress can overturn a presidential veto provided there is a two-thirds vote in both houses of Congress (Senate and the House of Representatives).

•  Congress contains a check and balance within itself, as both chambers need to pass legislation, so if they do not agree, the bill will not get passed. This contrasts with the UK Parliament where the upper chamber (Lords) can only delay bills (and then only certain ones).

•  The Supreme Court, as noted above, can rule a law or presidential action as unconstitutional, which means it is no longer valid.

•  Congress can impeach (remove) the president and/or Supreme Court justices.
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Significance

Some commentators would argue that the separation of powers and checks and balances enable the USA to enjoy limited government, with no one person or institution having too much power. Most, though, would say it more usually produces gridlock when the president and Congress cannot agree on an issue. This was demonstrated, for example, by the government shutdown in the autumn of 2013 when neither side could agree on the budget.

It is also argued that too much power is given to the unelected Supreme Court, which often has the last word on matters ranging from abortion to campaign finance because of its power to declare actions and laws unconstitutional.
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Exam tip

When mentioning impeachment as a check on the president and Supreme Court, play down its significance. It has never actually happened successfully, although President Nixon did resign before he would probably have been impeached.
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What does the US Constitution say about federalism?

The Founding Fathers were keen to strike a balance between a very strong and powerful (tyrannical?) central or federal government and a system where the individual states were so powerful that the federal government was too weak to do much effectively.

Powers were divided up between the central government and each of the individual states. Some powers were obvious to reserve for the president and Congress: foreign policy, the currency and trade. Indeed, the Tenth Amendment requires that any power that is not given to the federal government is given to the people or the states.

Elsewhere it was more problematic, especially as time went on and the USA expanded westwards, became a major world power and a more diverse and complex society. Slavery, which was a vital factor in the Civil War of 1861–1865, was perhaps the most evident clash: should the existence of slavery be decided on a state-by-state basis (as was the case originally) or was it a national matter?

The general trend starting from FDR’s New Deal in the 1930s has been towards a growth in federal government powers at the expense of states’ rights. Such expansion has also gone hand in hand with an expansion of federal agencies such as the EPA (Environmental Protection Agency) or the Internal Revenue Service that have a presence and impact across the states.


[image: ]

Significance

The nature of federalism remains important in the USA today. Many important laws are still made at state level, for example the death penalty, gambling laws and local sales taxes. Several Republican presidents such as Reagan and Nixon called for more power to be returned to the individual states. Democrat President Clinton echoed this call in 1996 when he said, ‘The era of big (federal) government is over.’ Both George W. Bush and Obama saw more of a return to big government projects such as Bush’s No Child Left Behind education measure, and the Patriot Bill aimed at tackling the terrorist threat in the aftermath of 9/11. Under President Obama, the 2010 Affordable Care Act (Obamacare) could be seen as another example of this.
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Knowledge check 2

Give three examples of powers that remain with individual states and three that rest with the federal government.
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How can the US Constitution be amended both formally and informally?

The framers of the Constitution made it deliberately hard to amend or alter the Constitution. They wanted to create a system of government that was essentially stable and permanent, with some possibility of flexibility. To date there have been only 27 successful formal amendments (including two on prohibition that cancelled each other out) and another 10 which are found in the Bill of Rights (see below), which was passed in 1791 very soon after the Constitution itself was ratified. If you take out a few amendments which are largely technical, such as clarifying the selection procedure for the vice president, you are left with only around a dozen or so amendments of any significance.

The formal procedure for amending the US Constitution

There are two ways in which the Constitution can be amended formally, only one of which has ever been used. The untried method is the constitutional convention where two-thirds of states could call a convention and propose an amendment that would then have to be passed by a three-quarters majority of states.

The other method is where Congress passes a proposed amendment by at least a two-thirds majority in both houses and the amendment then gets ratified by at least 38 (i.e. three-quarters) states within a set time limit as set out in the text of the proposal.

In total, 33 constitutional amendments have been passed by Congress but only 27 have been successfully ratified by the states.

The most recent constitutional amendment to fail was that concerning giving Washington DC voting representatives in Congress. Narrowly passed by Congress in 1978, it ran out of ratification time in 1985, with only 16 states ratifying it. The most famous constitutional amendment to fail to get ratified by 38 states was the Equal Rights Amendment, which would have made gender equality a constitutional right. Passed originally back in 1972, it expired in 1982.
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Knowledge check 3

Why was formal amendment of the Constitution made so difficult?
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Examples of important formal amendments (other than the Bill of Rights)

Thirteenth Amendment (1865) — ended slavery across all of the USA.

Nineteenth Amendment (1920) — gave women the right to vote.

Twenty-second Amendment (1951) — prevented the president from serving for more than two full terms.

Informal amendment of the US Constitution

Because the process of formal ratification is so tricky, in reality most of the changes to the Constitution have come through informal amendment. In essence, this involves the president and/or Congress passing new laws or policies that are subsequently upheld by the Supreme Court. In this way, the US Constitution has been able to evolve over time to reflect a changing society and shifting outlooks.

For example, the US Constitution says nothing specifically about the death penalty, referring only to banning ‘cruel and unusual punishment’. This has been interpreted by the Supreme Court via various rulings as meaning that the death penalty in itself is not unconstitutional but that it can be used only on those aged 18 or over (Roper v Simmons 2005) and those without a mental health issue (Atkins v Virginia 2002).
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Significance

The ability to interpret the Constitution in different ways has enabled it to be amended and updated to take account of changing circumstances and cultural perspectives without needing the passage of formal constitutional amendments. Critics would argue that as the ultimate arbiter of these interpretations is the Supreme Court, this gives too much power to an unelected body of nine justices.
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Knowledge check 4

Why is informal amendment of the Constitution so significant?
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Is the US Constitution a help or hindrance to the functioning of US government and politics today?

Having looked at the basic nature and structure of the US Constitution, it is important to have a clear grasp of its benefits and drawbacks. Pretty much everyone agrees that it is vital to how US government and politics functions today, but the debate is over whether it is a positive or negative force. In essence, you need to decide whether or not a constitution from the eighteenth century is fit for purpose in the diverse global power that is the USA in the twenty-first century.

Advantages of the Constitution

In practice, the Constitution is remarkably flexible and adapts with the times, thanks in part to informal amendment. It has thus embraced the rise of black civil rights, feminism and gay rights. America has become a world superpower with the biggest economy on Earth. The USA has flourished under its articles and amendments. It works!

It avoids too much power being concentrated in any one institution: no president can act as a dictator and must work with Congress to get things done. Equally, Congress must respect the president’s views — he is no mere figurehead. Power is healthily diluted by being shared; it encourages compromise and cooperation, especially if different parties control Congress and the White House.

Above all, in the Bill of Rights it safeguards the basic rights and freedoms of American citizens, such as free speech (First Amendment), the right to a fair trial and freedom from racial discrimination.

Criticisms of the Constitution






How well does the US Constitution protect citizens’ civil rights and freedoms?



•  freedom of political expression (First Amendment)

•  right to bear arms (Second Amendment)

•  right to trial by jury (Seventh Amendment)

•  equal protection clause, i.e. everyone should be protected equally by the law (Fourteenth Amendment)





•  Rights are protected unequally. Gun owners, for example, have constitutional rights but women and the disabled do not.

•  At various times the Constitution has failed properly to protect the rights of certain minorities. For example, racial segregation was permitted until the 1950s.

•  The real guarantor of civil rights is Congress, which has passed laws to expand their provision — for example, the 1990 Americans with Disabilities Act, and the Supreme Court via landmark judgements in areas such as abortion and gay rights.

•  Some of the interpretations, e.g. of the First Amendment, have been rather perverse. Should corporations have First Amendment rights to political expression? The Supreme Court in its infamous 2010 Citizens United ruling thought that they did.




[image: ]



[image: ]



How does the US Constitution compare and contrast with the UK Constitution?


Differences
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Similarities
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•  The main principles of the US Constitution, including constitutional sovereignty, the separation of powers and federalism, and how each branch of government can limit the powers of the other branches.

•  The significance of the Constitution for contemporary US politics and government.

•  The federal nature of the USA — how power is divided between federal government in Washington DC and the states.

•  How the Constitution can be amended both formally and informally, and why informal amendment is usually the norm nowadays due to the complexities of formal amendment.

•  The advantages and disadvantages of the US Constitution.

•  How well the Constitution protects the civil liberties and rights of ordinary US citizens.

•  The main similarities and differences between the British and American constitutions.





•  It means that the legislature and executive can often appear somewhat weak as they can be blocked by the other institution, especially in times of divided government (The executive and legislative branches of government: president and Congress).

•  The method of selecting the president via an electoral college can lead to the ‘wrong result’ (The electoral process and direct democracy).

•  The process of informal amendment means that the Supreme Court can potentially have a major say over laws and politics and is frequently drawn into party politics (The judicial branch of government: the Supreme Court).

•  The civil rights guaranteed in the Constitution do not necessarily result in full or immediate equality (Civil rights).
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The legislative branch of government: Congress

What are the main principles behind Congress and its structure?





•  Smaller states in terms of population, such as Wyoming and Rhode Island, are over-represented in the Senate as all states are represented by two senators, irrespective of population.

•  Larger states are better represented in the House where the allocation of congressmen is based on population, with every state having at least one representative. Thus, the least populated state, Wyoming, has one congressman (more correctly congresswoman — in 2016 the seat was won by Republican Liz Cheney, daughter of former vice president Dick Cheney) for its population of around 600,000 while the most populated state, California, has 53 House members for a population of 39 million. However, even this formula means that the smallest states are still slightly better represented per head of population compared with the largest.
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What are the main powers and functions of Congress?



•  representative

•  legislative

•  oversight and scrutiny of the president/executive



The representative function
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The legislative function



•  Voting Rights Act (1965) — this act sought to end racial discrimination in voting.

•  American Recovery and Reinvestment Act 2009 (ARRA) — this measure sought to stimulate the economy in the aftermath of the 2008 banking crisis and subsequent recession.

•  Patient Protection and Affordable Care Act 2010 (PPACA) — this law brought in Obamacare.

•  Justice Against Sponsors of Terrorism Act 2016 (JASTA) — this law made it easier for US nationals to sue foreign governments if they were harmed by that country’s support for terrorism. NB: this act was one of nine vetoed by President Obama between 2009 and 2017 but the only one where his veto was overturned. So it is also a good example to cite when considering the limits of presidential power in the next section.
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The oversight function



•  Watergate in the 1970s

•  Whitewater in the 1990s

•  the Gulf Wars

•  alleged Russian hacking activities following the 2016 presidential election
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The power of the purse


How is Congress elected and how representative is it of America as a whole?




[image: ]



[image: ]



How representative is the US Congress?



•  gender: 19% women (compared with 51% of the US population as a whole)

•  race: 7% Hispanic and 9% African-American (compared with 14% and 12% respectively of the US population as a whole)

•  religion: 7% non-Christian (Jewish, Muslim, Hindu and Buddhist) — note that although around 20% of Americans identify as ‘No religion’, there are hardly any members of Congress who would openly identify as such

•  sexuality: there are only seven LGBT members of Congress
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How is Congress organised and what role do parties play in its structure?



•  Appropriations (both houses) — oversees funding allocation for bills

•  House Rules Committee (House of Representatives only) — allocates which committees discuss which bills and the rules of debate

•  Senate Judiciary Committee (holds hearings for Supreme Court nominees)

•  Foreign Relations/Affairs (both houses).





•  their permanence and large support staff enable them to build expertise and knowledge to check the executive

•  they often form strong relationships with federal agencies and insider pressure groups, sometimes leading to accusations of creating ‘iron triangles’

•  they can force (subpoena) witnesses to appear at committee hearings

•  chairing an important congressional committee can often be an important part of career progression for ambitious legislators. It certainly gives them additional power and prestige



Parties in Congress
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How well does Congress perform its functions of law-making, representation and overseeing the executive?



•  all legislation is thoroughly debated and analysed by specialised and highly experienced committees

•  the composition of Congress is steadily becoming more diverse

•  congressional investigations and Senate confirmation hearings provide an effective check on the executive and can often unmask failings and inefficiencies within government.





•  the high levels of party unity and partisanship in Congress mean that much scrutiny of the executive is designed to protect or embarrass the ‘other side’ rather than to work objectively in the interests of good and efficient government

•  the makeup of Congress still significantly under-represents key social groups

•  Congress is passing fewer laws than previously so is pretty unproductive
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A comparison of the House with the Senate



•  A longer term (six versus two years) means less focus on constant campaigning and fundraising for elections.

•  The exclusive power of the Senate in confirming key presidential appointments.

•  Greater exclusivity due to its smaller size: 100 versus 435.

•  Higher levels of name recognition and a greater state-wide profile.

•  More opportunities to sit on and chair committees.

•  The Senate is a greater ‘talent pool’ for executive office. Many presidents and vice presidents such as Obama and Biden have come up from the Senate; hardly any have reached high office directly from the House.
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How powerful is Congress and how does it relate to the president and the Supreme Court?
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•  The main powers of Congress: representative, legislative and oversight.

•  How the two houses are elected and how frequently.

•  The debate over how fairly and equally Congress represents modern-day America.

•  How and why congressional committees are so important.

•  Why serving in the Senate is generally seen as preferable to being a House member.

•  Why parties are increasingly important in the workings of Congress.

•  The arguments over how well Congress does its job.

•  How the powers of Congress compare with those of the president and the Supreme Court.





•  Its power is often shared with the president — cooperation between the two can be productive, while conflict or competition can lead to gridlock (The executive branch of government: president).

•  The Supreme Court can rule acts of Congress unconstitutional (The judicial branch of government: the Supreme Court).

•  The changes and developments in political parties are also reflected in Congress (Political parties).

•  Pressure groups, especially powerful insider ones, can often impact on legislation being debated in Congress (Pressure groups).
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The executive branch of government: president

From where does the American presidency derive its powers?


Two relevant examples
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What are the main formal and informal powers of the US president?

The formal powers of the president



•  Chief executive: only the president can appoint members of the government and heads of federal bodies such as NASA and the CIA, along with diplomatic positions. There is also the requirement that he must ‘faithfully execute’ the laws of the USA. The president has the power of pardon and draws up the annual budget, which Congress must then approve.

•  Commander-in-chief: the president is leader of the US armed forces and is responsible (and accountable) for their deployment.

•  Chief diplomat: the Constitution states that the president has the power to make treaties with foreign powers.

•  Chief ‘law unmaker’: the president can veto laws passed by Congress.




The informal or implied powers of the president



•  Chief legislator: presidents are always elected on the back of a set of promises and policies, as well as vaguer slogans such as making America great again or promising hope and change. Once in power, there is the expectation, at least from their supporters, that these pledges be fulfilled, whether this be building a wall along the Mexican border or extending provision of public healthcare.

•  Leader of the free world: modern global politics essentially requires the USA to take a lead in world affairs on behalf of western countries, as well as other staunch allies of the USA, such as Israel and Japan; hence the lead taken by recent presidents in the ‘war on terror’.

•  Party leader: although the president is not the official leader of their party, unlike the British prime minister, the president is (increasingly) seen as a party political figure and leader, albeit without many powers of coercion. Presidents cannot assume the complete loyalty of their party’s members in Congress — witness Clinton’s defeat over healthcare reforms in the 1990s.

•  Communicator in chief: the president has a high media profile — what they say in media briefings, articles or interviews will be widely reported by the media. Sometimes known as the ‘bully pulpit’, the president can use this power to seek to win over public and/or political opinion. Success is certainly not guaranteed, however.

•  ‘First-responder in chief’: in times of national emergency such as the 9/11 terror attacks or hurricanes Sandy and Katrina, the president is expected to give a lead, appear in control and exude determination, compassion and toughness as appropriate.

•  Executive manipulator in chief: presidents have become adept at bypassing uncooperative Congresses by making full use of their executive authority. This is often done by making executive agreements rather than formal treaties with other countries. This was the approach Obama took in reaching a nuclear deal with Iran and partially normalising relations with Cuba. Neither policy would have secured Senate approval. Executive orders are another way a president can implement policy unilaterally. President Trump used executive orders at the very start of his presidency to impose stricter immigration controls (extreme vetting) on visitors from some Muslim countries seen to pose a high terrorism threat.

•  Superior access to intelligence and policy resources: the president benefits from a large bank of policy advisers who are often handpicked, and the resources of knowledge and intelligence from bodies such as the National Security Council and the CIA. With daily top secret intelligence briefings, a president should be much better informed than Congress, and with knowledge comes a certain amount of power. The presidential approval needed to authorise the Navy SEALS raid that resulted in bin Laden’s death in 2011 was based on CIA intelligence and discussed at a National Security Council (NSC) meeting.

•  Head of state: the president assumes the ceremonial duties, such as formally welcoming foreign leaders, that in the UK are undertaken by the monarch.
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What are the main restrictions on the power of a US president?

The formal restrictions on presidential power



•  The presidential veto being overturned by a two-thirds vote in both houses of Congress. This is rare however, due to the supermajority required. Obama had only 1 of his 12 vetoes overturned, while George W. Bush had 4 out of 12 quashed.

•  The Senate refusing to confirm a presidential appointment. Again this is rare: only 9 Cabinet nominees in US history were defeated in Senate votes, although 12 others were withdrawn in the face of strong opposition. The last time a nominee was rejected in a Senate vote was in 1989, when John Tower, President George H. W. Bush’s pick for Defense Secretary, lost his confirmation vote 53–47. The last time that had happened before was in 1959.

•  Being impeached by Congress, as attempted with Clinton over the Monica Lewinsky affair. No US President has ever been successfully impeached though Nixon resigned rather than face probable impeachment and removal from office.

•  Having an action declared unconstitutional by the Supreme Court, such as the detention without trial of ‘enemy combatants’ in Hamden v Rumsfeld (2006).

•  Congress refusing to pass legislation proposed or asked for by the president, as was the case with gun control measures and immigration reform in the Obama years. In extreme cases, Congress can also refuse to pass the annual budget, which can lead to a temporary shutdown of parts of the federal government, as in 2013.
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The informal restrictions on presidential power



•  A Congress controlled by the other party, a situation Obama faced in his second term. This can seriously undermine attempts to get legislation, especially controversial measures, enacted.

•  Poor approval ratings in the polls. This can reduce a president’s power to persuade members of Congress to cooperate. By contrast, cooperating with an unpopular president could affect their own chances of re-election.

•  The culture of a 24/7 media makes it harder for the president to respond effectively at all times to criticism and comment. The rise of the more partisan new media, with talk show hosts such as Glenn Beck, also makes it difficult to persuade and influence voters.

•  Some (though not all) foreign policy actions require cooperation from America’s allies for a president to feel confident about going ahead. The Commons’ vote rejecting air strikes on Syria in 2013 is widely held to have dissuaded Obama’s administration from going ahead with their own intervention at that time.

•  The potential embarrassment of being subject to a judicial investigation comprising a federal prosecutor and a grand jury, as with Clinton and the Whitewater affair in the 1990s.



The relationship between a president and the other parts of the executive

What are the other parts of the executive?



•  the cabinet (e.g. posts such as secretary of state and treasury secretary).

•  EXOP (Executive Office of the President): this is the president’s personal bureaucracy. First established for FDR in 1939 to provide administrative and policy support to the president, it is headed by the White House chief of staff — in 2017 John F. Kelly. It contains a number of departments, including the NSC and the Office of Management and Budget, which is the largest section of EXOP.

•  federal agencies: these include bodies such as NASA and the EPA.



Presidential/executive relations
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The waxing and waning of presidential power
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•  Poor intelligence from his security advisers and the naiveté of inexperience had led JFK in 1961 to authorise a poorly planned invasion operation of the Bay of Pigs area in Cuba. This fiasco, which involved Cuban exiles and the CIA, was part of the reason and background for why Castro asked for Soviet military aid (including the missiles) in the first place.

•  When the crisis began, the president received conflicting advice about which tactics to adopt. Some of the senior military figures argued for a ‘first strike’ to destroy the missile sites before they were operational. Others even advocated a major amphibious assault landing on the island. Both bits of advice, if JFK had followed them, could easily have escalated the crisis.





•  By listening to a range of views, President Kennedy was able to make an informed choice and opted for that suggested by his brother Bobby, who was then attorney-general but also a confidant of JFK, of going for a naval blockade of Cuba, having already made secret contact with the Russians. When the crisis ended, JFK said, ‘Thank God for Bobby.’

•  The president convened a special body called ExCom, where all the options were discussed and the daily situation on the ground monitored. This was a good example of the president deploying effectively his resources and knowledge.
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Verdict: is the position of US president imperilled or imperial?


The imperilled dimensions of the presidency


•  When a hostile Congress blocks their legislative programme.

•  When a president encounters an adverse Supreme Court decision.

•  When a president makes decisions (usually in secret) and they turn out badly. Even worse, if they try to cover them up — Nixon and Watergate.

•  When a two-term president is in his final two years of office (e.g. Obama 2013–2017), the ‘lame duck’ stage of presidency, and all eyes are on the next likely occupant of the White House.

•  When presidential appointments work out badly and there are frequent and turbulent changes. For example Trump’s first two press secreteries, sean spicer and Anthony scaramucci, were both gone within six months.



The imperial dimensions of the presidency


•  When a supportive Congress is willing to enact their policy measures.

•  When a president takes risky decisions, especially in foreign and military affairs, and they prove to be successful.

•  When a president is at the start of their term: the ‘honeymoon period’.

•  When a president makes effective use of the considerable resources available to them, such as the Cabinet and executive bureaucracy.

•  The use of executive orders that require no prior approval from Congress, such as those temporarily banning travellers to the States from seven Muslim countires, issued at the start of Trump’s presidency.
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Who has the greater power: the US president or the UK prime minister?
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Advantages possessed by the British prime minister
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Advantages possessed by the US president





Overall
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•  The main formal powers of the president as found in the Constitution.

•  The main informal powers of the president.

•  The chief ways that a president’s powers can be restricted.

•  The other parts of the executive (such as EXOP and the cabinet) and how they relate to the president.

•  The debate over presidential power: imperilled or imperial?

•  The differences between US presidential and UK prime ministerial powers.





•  The formal powers of the president emanate from the Constitution, though the informal ones partly come from the vague wording of some clauses (The constitutional frameworks of US government).

•  Its power is often shared with Congress — cooperation between the two can be productive, while conflict or competition can lead to frustration for the president (The legislative branch of government: Congress).

•  The Supreme Court can rule actions of the president unconstitutional (The judicial branch of government: the Supreme Court).

•  The indirect method of electing the president can sometimes weaken their mandate if they win the Electoral College but lose the popular vote (The electoral process and direct democracy).
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The judicial branch of government: the Supreme Court

How are Supreme Court justices appointed?


The appointment process for the Supreme Court



[image: ]





•  Although in theory a president has a free choice, in reality they need to pick someone who is legally well qualified, such as a judge in a lower court or a law professor, and who is likely to be confirmed by the Senate.

•  When a president nominates a candidate, they normally first sound out senators from their party to maximise the chances of a smooth passage. It was at this point that George W. Bush was forced to withdraw the nomination of Harriet Miers, as the nomination lacked support from many Republican senators due partly to her perceived inexperience.

•  Once formally nominated, the candidate is questioned by the Senate Judiciary Committee, allowing senators to find out where nominees stand on key issues such as abortion and gun rights. The vote is only advisory but a poor performance or a close vote in committee can suggest a difficult time when the nomination goes before the whole Senate. For example, Clarence Thomas endured a difficult committee hearing in 1991 partly due to allegations of sexual harassment. Having squeaked through, he was confirmed by the slim margin of 52–48.

•  It is rare for the Senate to reject a nomination. The last time this happened was in 1987 when Reagan appointee William Bork was rejected by a margin of 58–42. Bork was largely rejected for ideological reasons, being seen as too conservative. The Senate can frustrate a president’s appointments in other ways, however. When Obama nominated Merrick Garland for a vacancy in March 2016 following the death of Antonin Scalia, the Republican Senate majority simply refused to begin nomination hearings, arguing it was too soon before a presidential election. It was a gamble that paid off, leaving President Trump free to nominate his own candidate, Neil Gorsuch.

•  Presidents are keen to get a justice appointed who reflects their own political and ideological outlook, not only because such appointments are very likely to outlast their own tenure in office (the ‘echo chamber’ effect) but also because of the key role the Court plays in policy, politics and rights. This is explored in more detail later on.
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The composition of the Supreme Court



•  Stephen Breyer

•  Ruth Bader Ginsburg

•  Sonia Sotomayor

•  Elena Kagan





•  John Roberts (Chief Justice)

•  Clarence Thomas

•  Samuel Alito
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The importance of the Supreme Court in politics and government
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•  race

•  abortion

•  gun rights

•  death penalty

•  political campaign finance laws

•  prayers in state schools

•  Guantanamo Bay

•  Obamacare

•  result of the 2000 election




Divisions within the Supreme Court: how are Supreme Court justices often labelled?


Judicial activism
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Judicial restraint
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Problems of definition




•  Supreme Court justices are not always predictable in the siding over verdicts — for example, it was the ‘conservative’ Chief Justice John Roberts who delivered the casting vote for the 5–4 verdict in the 2012 Sibelius case that upheld Obamacare.

•  ‘Conservative’ justices can also find new rights, such as the right to personal ownership of guns as in the 2008 DC v Heller case.

•  A large number of the 70–80 cases heard by the Court each year are decided unanimously/nearly unanimously. For example, 44% of the cases heard in 2015–16 were unanimous, as indeed was a December 2016 ruling on a dispute between Apple and Samsung over alleged patent infringements.



What are some of the landmark rulings of the Supreme Court?


Miranda v Arizona (1966)
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•  This case forced police authorities formally to remind any suspects of their rights under the Constitution, often known as ‘Miranda rights’. In short, it changed policing practice nationwide.

•  The case is often seen as an example of judicial activism in practice, by extending some rights to criminal suspects. The relevant amendments in the Bill of Rights make no specific reference to suspects’ rights in this exact context, but the activist Warren Court decided they did implicitly.

•  The case led to a conservative backlash based in part on the view of a dissenting (pro-judicial restraint) justice Byron White. He argued at the time that the majority verdict had ‘no significant support in the history of the privilege or in the language of the Fifth Amendment’. Several subsequent cases have sought (largely unsuccessfully) to overturn the verdict. Some have argued that the 2010 case Berghuis v Thompkins did partially undermine ‘Miranda rights’.
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Bush v Gore (2000)
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•  Above all, this showed how the Court can get dragged into party politics. Whatever decision it made would have angered roughly half of Americans. Surely there is no greater political power in the USA than having the final say over who will lead the nation for the next four years?

•  With all five of the majority justices being Republican appointees, many saw this as an extension of party politics into the supposedly independent judicial part of government.

•  The Court did not actively choose to decide/intervene in the election result but was responding to a case that came before it.

•  The Court reached its verdict using legal argument, not the personal political views of its members. It rejected the Florida Supreme Court’s recount order because it granted more protection to some ballots than to others, violating the Fourteenth Amendment’s Equal Protection Clause. This clause forbids states from denying ‘to any person within their jurisdiction the equal protection of the laws’. The Court (well, five out of nine justices at any rate) argued that voting for a president constituted such a fundamental right and that the Florida Supreme Court’s order violated this right because it was ‘arbitrary’. Equally, the arguments advanced by the minority side were couched in legal not political terms.

•  Unlike many landmark cases, this one did not directly establish new rights or precedents, but arguably by delivering the White House to Bush Jr, it did change the course of American history.



[image: ]




[image: ]



[image: ]



How the US and UK Supreme Courts compare


Key differences





Some similarities
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•  Why the Supreme Court is so important when studying US politics.

•  The main formal powers and functions of the Supreme Court, especially that of judicial review.

•  How its members are appointed and the associated politicisation of the nomination and confirmation system.

•  The current composition of the Court.

•  The two main types of judicial approaches to the Constitution: activist and restraint.

•  The importance and key points of two landmark cases.

•  The ways in which the US and UK Supreme Courts differ, but also some of their similarities.





•  The Court has historically played a key role in interpreting and defining civil rights and liberties (Civil rights).

•  The Court can and has struck down as unconstitutional laws of Congress and presidential/executive actions (The legislative and executive branches of government: Congress and president).

•  The Court is the ultimate arbiter of what the Constitution says (The constitutional frameworks of US government).

•  Judicial appointments to the court are highly politicised and usually based on partisan political outlook as much as on legal expertise and competence (Political parties).
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The electoral process and direct democracy

How does America elect its president and Congress?

Elections in the USA — presidential and congressional
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How are candidates selected in America?




•  They are state organised and run, so the timing and other aspects of the elections vary considerably from state to state. For example, some states such as Texas hold open primaries where registered voters can decide on the day which party’s primary they wish to vote in. Others such as New York hold closed primaries where only registered supporters of each party may participate. A few such as California hold top-two primaries for congressional elections, where the two candidates with the largest number of votes go forward to the general election irrespective of party affiliation. This meant, for example, that in November 2016 the California Senate contest was between two Democrats. In essence, the primary system is complex and varies considerably from state to state.

•  While primaries involve a secret ballot and a formal vote, caucuses are significantly different. They are best described as several layers of informal and open meetings of local party supporters. Each layer selects delegates pledged to the different candidates to go forward to the next round or caucus. The layers are usually precinct, county and state. This means that there is often quite a time lapse between the first (precinct) level caucus and the final selection of state delegates for each candidate. Caucuses are most common in smaller and more sparsely populated states such as Kansas and Alaska. Thirteen states held presidential caucuses in 2016.
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The debate over primaries and caucuses





National nominating conventions
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The Electoral College system
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The Electoral College — advantages


•  It reflects the federal nature of the USA and means that campaigning is state focused and that smaller and medium-sized states regarded as ‘swing states’, such as New Hampshire and North Carolina, remain targeted and relevant to the national campaign.

•  It contributes to the cohesiveness of the country by requiring a distribution of popular support to be elected president. A president cannot be popular in just one densely populated part of the nation.

•  It enhances the status of minority interests. This is because the votes of small minorities in a state may make the difference between winning all of that state’s electoral votes or none. Also, as ethnic minority groups often happen to concentrate in states such as California and Florida with many electoral votes or which are key swing states, they assume an importance to presidential candidates well out of proportion to their number. The same principle applies to other special interest groups such as labour unions and farmers who might otherwise be overlooked in one big national poll.

•  It usually delivers the ‘right result’, namely the winner of the nationwide popular vote also wins the Electoral College, as happened in 2008 and 2012. The results in 2000 and 2016 were the exception, not the rule. The previous time the ‘wrong result was delivered was in 1888.



The Electoral College — disadvantages


•  Above all, as in 2000 and again in 2016, it can deliver the ‘wrong result’, namely the victor of the popular vote fails to win the Electoral College. Thus Hillary Clinton won nearly 3 million more votes compared with Donald Trump in 2016 but lost the Electoral College convincingly by 232 to 306. This results in a minority president being chosen.

•  Electors can and do ‘break their pledge’ and vote for another candidate. They are known as faithless electors. A record number of seven electors rebelled in 2016, primarily to make a protest about the unfairness of the system. It should be noted, though, that faithless electors have never affected the overall outcome.

•  Votes in less populated states count for more than those in the most populated. For example, while least populated Wyoming has roughly 143,000 people per each ECV, New York and Florida both have around 500,000 people per each ECV. In summary, voter power is greater in smaller states than in larger states.

•  The Electoral College system encourages candidates to focus their campaigns almost exclusively on ‘must-win’ swing states such as Ohio. Larger but ‘safe’ states such as New York and Texas largely get overlooked.

•  The system depresses turnout. As the majority of states are not really that competitive in most elections, there is little incentive for voters of the party likely to lose to turn out and vote: the ‘wasted vote’ syndrome. Arguably, though, if the allocation of electors was done proportionally by states (something that would not require a constitutional amendment), this problem could be solved.
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What affects the outcome of elections in the USA?

The factors that help determine electoral outcomes



•  Money: how much is raised and spent in campaigns.

•  Media: the importance of the televised debates, and also their role in shaping and informing the campaign.

•  Issues: how candidates and parties stand on policies is of great importance. The economy remains paramount, but issues such as immigration, foreign wars and national security can also be significant.

•  Leadership: this refers to the qualities of statesmanship a presidential candidate exudes. How do they perform under pressure or in a tight corner?

•  Incumbency: politicians seeking re-election both to Congress and the White House have considerable advantages over challengers.



Money



Media
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Issues



Leadership


Incumbency




•  They have greater name recognition and usually a higher media profile.

•  They already have an established campaign and fundraising organisation.

•  They can boast of past achievements, such as federal funds and projects secured for their home state/district.

•  House members often benefit from gerrymandering, provided their own party controlled redistricting at the last count. Arguably, hostile redistricting can often pose the greatest threat to an incumbent congressman such as Larry Kissell (NC), who lost his district in 2012 after a hostile gerrymander.



The debate over campaign finance



•  encouraging candidates to voluntarily limit their expenditure by offering matching funding from federal funds to those who accept such a cap

•  trying to limit donations to candidates and political parties by individuals and corporate bodies and pressure groups

•  requiring transparency with political donations so that the sources of political funding are fully in the public domain

•  establishing the Federal Electoral Commission to oversee the rules regarding campaign finance
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How does direct democracy work in the USA?



•  Referendums, where often a group of citizens but sometimes the state legislature seeks either to veto an existing measure or to submit one passed by the state government to voters for approval or rejection. For example, in 2016 Nebraska saw a referendum to veto the recent abolition of the death penalty by its state government.

•  Ballot initiatives or propositions, where laws or measures are drawn up ‘by the people’ and put on the ballot for approval or rejection. Among the issues that have been voted on in this way are state minimum wages, marijuana use, same-sex marriage and assisted dying.

•  Recall elections, where state-level officials such as governors, mayors or members of the state legislature have to face a re-election before their normal term of office expires. The most recent high-profile example was that of Scott Walker, governor of Wisconsin, who was recalled in 2012 having been originally elected in 2010 for four years. He won the recall election by an increased margin.
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The debate over direct democracy: points in favour


•  It places decision making closer to the people, it is a ‘purer form’ of democracy.

•  It can enhance voter turnout, especially when controversial measures are on the ballot.

•  It enables reforms to pass that local politicians might be unwilling to deal with, such as term limits for elected offices.

•  Recall elections increase the accountability of elected state officials and keep them more responsive between elections.

•  Initiatives can increase political participation, especially as ballot measures are often associated with certain pressure groups such as labour unions and issues such as raising the minimum wage.



The debate over direct democracy: problematic aspects


•  Most ballot initiatives are not the work of ‘ordinary citizens’ but of powerful and well-resourced interest groups or wealthy individuals. Getting measures on to a ballot takes a lot of time and money.

•  They can lower voter turnout by increasing the length and complexity of the ballot, leading to voter fatigue.

•  It can prove a blunt instrument to deal with complex problems — are voters always the best informed when it comes to making difficult judgements? Who wouldn’t want both to cut local taxes and increase spending in areas such as schools?

•  Frequent use of direct democracy undermines the whole notion of representative government.

•  Recall elections are often motivated by party political factors (e.g. sore losers) rather than genuine questions of ethics or personal misconduct.
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Why do Americans vote the way they do?


Voter profile



•  Race: racial minorities such as African-Americans, Hispanics/Latinos and Asians overwhelmingly vote Democrat. Obama secured in excess of 90% of the African-American vote in both elections he fought, while Clinton managed to secure 88% of the black vote and 65% of both the Asian and Latino vote in 2016. Trump, by contrast, won 58% of the white vote.

•  Religion: those who attend church regularly are much more likely to vote Republican. In 2016, 81% of white evangelical/‘born again’ Christians backed Trump, as did 60% of white Catholics. By contrast, 68% of those who had no religious affiliation voted Democrat.

•  Gender: traditionally, Democrats secure more of the female vote, while Republicans do better among men. In 2016, 54% of women voted for Hillary Clinton (1% less than voted for Obama in 2012) while 53% of men voted for Donald Trump.

•  Age: younger voters in recent years have voted Democrat while older voters plump more for the Republicans. The figures from 2016 suggest that 56% of those aged 18–24 supported Clinton while Trump enjoyed the support of 53% of those aged over 50. It is worth remembering that older voters are those most likely to vote and younger voters the least likely.

•  Income: the general picture is that Democrats enjoy greater support among lower-income households, but when it comes to middle- and higher-income groups the parties are more finely balanced. For example, in 2016 Clinton won 53% of the vote among households with an income of less than $30,000 pa (down 10% on the 2012 figure for Obama) while Trump enjoyed a narrow lead among households earning more than $250,000 pa, 48% to 46%.
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Parties and their core voting coalitions
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Two case studies in voting behaviour
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Why do some Americans not vote or split their votes?
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Reasons why voter turnout is low in the USA
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Splitting their vote



•  In a political system that is more candidate focused, voters may simply be expressing a preference based on personality and political experience as much as on political party.

•  The importance of incumbency, discussed earlier, means that regional political realignment took some while to come about fully. For example, the South had swung decisively behind the Republicans in presidential elections by the 1980s, but Democrats continued to win many congressional races for far longer, typically due to the re-election of longstanding and popular Democrat incumbents. Once they retired or were eventually defeated, their successor was a Republican.

•  Voters like to keep a balance in party control between the different branches of government, namely the executive and the legislature. They actively desire checks and balances and want to avoid one party becoming too powerful. Evidence for this is hard to find, though, so it is not a particularly compelling argument.



Recent developments in split-ticket voting



•  The two main parties are becoming more polarised and homogenous. There are fewer moderates in either, so there is less incentive to split one’s vote. In that sense they are becoming narrower and more like Westminster parties.

•  The geographical political realignment is finally complete in most of the country. Thus the South is now Republican in both presidential and congressional elections. After the 2014 mid-terms, other than congressmen in majority-minority districts there was not one Democrat in Congress from the Deep South.
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How do the UK and the USA compare in terms of campaign finance and electoral systems?



•  Both systems make use of a majoritarian electoral system, though in the UK many important elections outside those at Westminster make use of other systems, primarily the Additional Member System (AMS).

•  Voting behaviour is a product of a variety of factors, with voter profiles and issues playing a major role.

•  There are concerns over levels of political participation, most notably in election turnout.





•  The greater number and regularity of elections in America and the direct election of the head of the executive, a role which in the UK goes to the leader of the winning party in elections for the legislature.

•  The use of primaries and caucuses to select candidates in the USA, a role traditionally undertaken in the UK by political parties.

•  Election campaigns in America are more candidate focused, with much campaign material omitting any mention of party, although nearly every successful candidate is affiliated with either the Democrats or the Republicans.

•  The absence of the facility in the US for a national referendum, but in contrast to the UK, the opportunity in many states for voters to place measures directly on the ballot via ballot initiatives.

•  Elections cost vastly more in America and such expenditure is much harder to regulate and limit. The USA tries to limit donations, while in the UK the focus is on capping overall expenditure. For example, in the run-up to the 2015 general election, British parties contesting every seat were limited to spending a total of £19.5 million and individual candidates to an average of just under £40,000. In addition, TV ads cannot be freely purchased. The First Amendment also makes possible reform more problematic in the USA.

•  In terms of voter profile, race and religion are far more important as voting determinants in the USA, while class remains a (decreasingly) useful indicator in the UK.

•  Turnout is markedly lower in the USA, in part because of the more complex and variable requirements for voter registration.
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•  The frequency of and electoral system used for the main elections in the USA.

•  How candidates are chosen.

•  The role and significance of the party conventions.

•  How the Electoral College works and the controversy surrounding it.

•  The main factors that determine the outcome of elections.

•  Why campaign finance is so difficult to reform.

•  The different forms direct democracy takes in the USA and the associated advantages and drawbacks.

•  The importance of voter profile as well as other factors in determining why Americans vote as they do.

•  How one historic and one recent election can be used to illustrate changes in voting behaviour.

•  Why relatively few Americans vote.

•  What is meant by split-ticket voting and why it has declined recently.





•  The indirect election of the president and biennial elections and the resultant ‘constant campaigning’ highlight some key flaws of the US Constitution (The constitutional frameworks of US government).

•  Voting behaviour highlights the core groups of supporters for each main party (Political parties).

•  The importance of primaries weakens a key function of political parties (Political parties).

•  Candidates often receive political donations from pressure groups sympathetic to their position (Pressure groups).

•  The Supreme Court has been a key reason why campaign finance reform has not been more successful (The judicial branch of government: the Supreme Court).
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Political parties

How are the two main parties organised and structured?
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What are the main differences between the two main US parties in both their platforms and core support?



•  Republican core supporters tend to be white, older, religious, wealthier and less keen on socially liberal policies such as gay rights. Most favour lower taxes and less money spent on welfare benefits. Some may well be climate change sceptics and not prioritise environmental controls. They also tend to champion the rights of gun owners and a hawkish foreign policy that is tough on perceived threats to America’s security, whether that be the USSR during the Cold War or Islamist terrorism since 2001. They are also staunch supporters of Israel. They are more likely to live in rural, small-town or prosperous suburbs and watch Fox News.

•  Democrat core supporters could be said to be the polar opposites in many ways. They are more likely to be from ethnic minorities, younger, socially liberal and supporters of causes such as women’s and LGBT rights. They are less likely to be deeply religious and more concerned with proper support for the neediest in society, hence their support for measures such as Obamacare. They will place a higher priority on green measures and favour working with international bodies in global affairs and trying, where possible, to lessen tension via diplomacy — witness Obama’s efforts in his second term to achieve better relations with Cuba and Iran. Most will want stricter gun laws and are more likely to live in large cosmopolitan urban areas, especially on either coast, and to watch MSNBC.






	Policy area
	Democrat
	Republican



	Obamacare
	Support
	Reject



	Prioritise cutting taxes and reducing the size of federal government
	Oppose: federal government can help provide better opportunities for less advantaged Americans
	Support: federal government tends to waste taxpayers’ money



	Have a greater place for religion in public life
	Oppose: not because they are anti religion but they prefer to retain the church/state separation
	Support: in part due to strong ties with the religious right



	Commit the USA to signing up to global protocols to reduce carbon emissions
	Support: climate change and the environment are crucial issues for all
	Oppose: many are sceptical of global warming; keen on energy security and maximising US ability to exploit its natural resources



	Strongly favour protecting and enhancing the rights of discriminated/minority groups such as women, ethnic minorities and the LGBT community
	Support: not surprisingly given their voter base
	Oppose: mainly due to socially conservative views on the family, but unlikely to reverse most existing anti-discrimination laws



	Immigration reform, allowing some illegal immigrants to acquire citizenship
	Support: again not least because of their support from ethnic minorities
	Oppose: build a wall!



	Support for Israel
	Conditional support: favour a two-state solution with a proper voice for Palestinians
	Largely unconditional support: Israel is seen as America’s only true ally in an unstable part of the world




How have US political parties developed in recent times?



•  They were broad, catch-all and ‘big tent’ parties, i.e. they contained a lot of diversity within them, arguably as great sometimes as the differences between them.

•  Parties as institutions were in decline in the USA. Hence in 1972 David Broder wrote a book entitled The Party’s Over, which was in part a plea for a reinvigoration of the party system, less split-ticket voting and ‘some unvarnished political partisanship’.

•  US parties were essentially un-ideological. Their names were interchangeable: both believed in democracy and in a republican form of government. This contrasts with the UK where the party labels — Conservative, Liberal Democrat, UKIP, etc. — clearly convey a set of values and broad ideology by their names alone.





•  two parties with very different core groups of supporters and clearly defined policy differences (see table above), which reflect contrasting values or ideologies. The parties are more homogenous and united in Congress, with fewer centrists or moderates in either camp.
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Why is the USA dominated by two parties?



•  The electoral system is majoritarian (FPTP), which discriminates against third-party candidates and can lead to the ‘wasted vote’ syndrome. Even with 19% of the popular vote in 1992, independent candidate Ross Perot received not a single Electoral College vote.

•  The complexity and often cost of ballot access laws can make it very hard for candidates not from one of the two big parties to get enough nomination signatures even to get on the ballot in all 50 states. Thus Green Party candidate Jill Stein failed to get on the ballot in three states (including Nevada) in 2016.

•  The US parties remain quite broad and reflect regional differences. Also, the primary system enables outsiders to run, albeit adopting a party label. Donald Trump is again perhaps the classic example. Choice within parties to an extent precludes choice between a range of parties.

•  Attractive policies of third parties and independents are often ‘co-opted’ by one or other of the main parties. The success of George Wallace in 1968 in attracting conservative white southerners led the Republicans to develop policies that resonated with them in subsequent years. Similarly, in 1992, Ross Perot’s focus on reducing the budget deficit was later picked up by the main parties.

•  Their candidates are often labelled as extremists. Republicans in 1968 attacked Wallace, saying, ‘If you liked Hitler, you’ll love Wallace.’

•  Third parties and independents are largely ignored by the mainstream. This creates something of a vicious circle, as without publicity it remains hard for them to achieve recognition and thus they remain largely ignored by the media. Candidates need to have an average poll rating of 15% to qualify for the televised presidential debates.

•  With finance and funding being so important in US elections, again third parties and independents find themselves disadvantaged. Few major donors want to contribute to candidates whom they see as having little chance of success. It is noteworthy that the last independent to make any significant impact on a presidential election, Ross Perot, was a billionaire who largely self-funded.
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In what ways do political parties differ in the UK and the USA?



•  US parties remain broader and more decentralised, in part due to the sheer size and diversity of the country.

•  The UK party system in recent times has become much more of a multiparty system, not least in the regions but also with the existence of a coalition government from 2010 to 2015. US politics, by contrast, remains dominated at every level by two parties.

•  Third parties and independents remain largely impotent in America, except sometimes for their ‘spoiling power’ in tight races. Arguably, the Green Party’s candidate in 2000, Ralph Nader, siphoned off enough votes in Florida to deny Democrat candidate Al Gore victory there and thus hand the whole election to George W. Bush.

•  UK parties have clear leaders (chosen ultimately by a nationwide ballot of members) and manifestoes, while the US parties have no direct equivalent, although policy platforms have become increasingly uniform in both parties of late. Also, the absence of nationwide primary elections in the UK gives more power to the party machines, both local and national.

•  Levels of party discipline in the respective legislatures remain higher in the UK than in the USA. This is despite Westminster backbenchers becoming more rebellious (e.g. Cameron’s coalition government being defeated in the vote on air strikes on Syria in August 2013) and more cohesive voting by party in Congress.
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•  How US parties are structured and some of the remaining differences and factions within them.

•  How US parties differ in their core platforms and voter blocs.

•  The recent developments in US parties, especially the rise in partisanship and polarisation.

•  How and why third parties and independents remain marginalised in US politics.

•  The key differences between US and UK parties in terms of organisation, leadership and voting behaviour in the legislatures.





•  How weak political parties increase the focus on candidate-centred campaigning (The electoral process and direct democracy).

•  The growing partisanship in Congress makes it harder for a president to make deals with and persuade more moderate legislators if a different party to that of the president controls Congress (The executive branch of government: president).

•  The party leaderships play an increasing role in Congress where, especially in the House, the two groups much more closely resemble Westminster parties. There is also increased use of the filibuster and party unity in voting (The legislative branch of government: Congress).

•  Growing partisanship is shown in recent Senate confirmation hearings for Supreme Court justices (The judicial branch of government: the Supreme Court).
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Pressure groups

What do we mean by political pluralism in the USA?



What are the different categories of pressure groups in the USA?
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Membership and aims





Status



•  close ties with the political establishment (legislators, government departments, etc.)

•  greater financial resources and thus they are able to employ paid lobbyists and spend significant amounts at election times

•  a reliance on personal contacts, formal and informal meetings with decision makers — much of their work is done in private and behind closed doors

•  a greater emphasis generally on opposition to unwelcome change via new laws or regulations rather than majorly changing the status quo

•  often a fairly small but select membership

•  being routinely consulted by government/legislators on policy and legislation

•  a greater likelihood of success in exercising influence.






•  often a large, mass membership

•  fewer financial resources and a greater reliance on volunteers rather than paid staff, and effective use of social media to promote public awareness

•  a lack of strong and established links with existing political institutions such as Congress. Such groups often feel the need to ‘make a noise’ in order to be listened to

•  the use of direct action, for instance demonstrations and encampments such as those carried out by the Occupy movement in 2011–12. In some cases this can lead to violence and clashes with the authorities, as with protests loosely associated with the ‘Black Lives Matter’ movement (although the organisation itself promotes non-violence) in the wake of police shootings of African-Americans in places such as Ferguson, Missouri in 2014

•  a strong desire frequently to challenge the status quo and hence the political and business elite — this may be in areas such as economics, environment and race

•  a relative lack of routine success in achieving their aims, though some outsider groups such as the civil rights movement (and associated specific pressure groups such as the NAACP) have achieved many of their aims and successfully challenged the political status quo.
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The role of pressure groups and PACs/Super PACs in election campaigns and policy making
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Pressure groups and incumbents
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Pressure groups and political parties
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Do pressure groups help or harm US democracy?
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What are some of the key differences between UK and US pressure groups?
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•  How and why the USA is a politically pluralist nation and how pressure groups fit into that.

•  The different ways in which pressure groups can be categorised and the limitation of these classifications.

•  Why insider groups are generally regarded to be more likely to succeed.

•  How pressure groups are involved in political campaigns via PACs/Super PACs.

•  The main arguments on both sides about whether pressure groups help or hinder democracy.

•  The main differences from UK pressure groups.





•  US pressure groups often seek to lobby the Supreme Court (The judicial branch of government: the Supreme Court).

•  Pressure groups are often broadly aligned with one of the main political parties (Political parties).

•  Pressure groups via their PACs/Super PACS often make political donations to individual candidates and get involved directly in ballot initiative campaigns (The electoral process and direct democracy).
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Civil rights

Key landmarks and factors in the developments of civil rights in America



•  freedom of speech and political expression (First Amendment rights)

•  the right to bear arms (Second Amendment)

•  the right not to incriminate oneself (later interpreted as the right to remain silent under police or judicial questioning: Fifth Amendment or ‘Miranda’ rights)

•  a ban on ‘cruel and unusual’ punishments (Eighth Amendment).






•  Additional constitutional amendments such as those passed in the immediate aftermath of the Civil War (Fourteenth–Sixteenth Amendments) have given additional rights to Americans, for example equal protection under the law, and banned racial discrimination in granting the vote. The Nineteenth Amendment, meanwhile, gave women full and equal voting rights.

•  Landmark rulings by the Supreme Court have expanded rights by taking broader and more expansive interpretations of the Bill of Rights. For example, beginning with the famous 1954 Topeka v Brown case, moves to desegregate schooling have been based upon the Equal Protection clause. The same has been true of developments to extend rights to gay Americans. The 2003 case Lawrence v Texas struck down Texan anti-sodomy laws on that basis, while in 2015 the Supreme Court in Obergefell v Hodges held that the fundamental right to marry is guaranteed to same-sex couples by both the Due Process Clause and the Equal Protection Clause of the Fourteenth Amendment.

•  Federal laws passed by Congress arguably have had less impact on the protection of civil rights than landmark judgements. Many key laws were passed during the 1960s, most notably the 1964 Civil Rights Act, the 1965 Voting Rights Acts and the 1963 Equal Pay Act that ended wage differences based on gender. The first two emerged out of the black civil rights movement led by, among others, Martin Luther King.

•  Pressure group action has also contributed significantly to extending and defending civil rights for a whole range of Americans. These can range from ‘conservative’ groups that seek to promote the civil rights of the unborn (anti-abortion groups such as the American Life League) to ‘progressive’ groups (such as the NAACP) that want to defend and enhance the rights of, among others, gays and ethnic minorities. Lobbying Congress and state governments and submitting amicus curiae briefs to the Supreme Court all form part of their tactics.
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Pressure groups and civil rights
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•  High levels of gun crime, especially in inner cities. For example, Chicago alone saw 141 murders in 2016.

•  Several high-profile mass shootings, such as those at Sandy Hook school in 2012 when 20 children and 6 staff were killed or in 2017 at Fort Lauderdale Airport where 5 people were shot dead.

•  The Founding Fathers never intended gun ownership to be an individual right but rather meant it as a right for members of state militias to keep their guns at home in case of an attack.
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How does campaigning and protecting civil rights differ between the USA and the UK?
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•  How the US Constitution protects civil rights.

•  The other ways in which civil rights have been extended and defended in the USA.

•  The contribution of pressure groups to civil rights.

•  One case study of a civil rights issue and how it has affected US politics.

•  Some of the differences between the USA and the UK in how civil rights are fought for and protected.





•  The role of pressure groups in campaigning for civil rights (Pressure groups).

•  The role of the Supreme Court in the development of civil rights (The judicial branch of government: the Supreme Court).

•  How many civil rights issues help to define US political parties (Political parties).

•  The role of the US Constitution and its amendments in protecting civil rights (The constitutional frameworks of US government).
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