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Introduction

You may have noticed that this book does not have an epigraph. Those quotations are often the first text that a reader encounters, helpful for summarizing an argument that may unfurl across hundreds of pages. But epigraphs make publishers nervous. Quotations in a book usually qualify as “fair use,” the provision in American copyright law that allows for the reproduction of copyrighted material without permission for the purpose of criticism, comment, news reporting, scholarship, and similar uses. Epigraphs, stranded as they are within the front matter of a book, don’t count as fair use. Authors or their publishers have to pay for a license to print them or else risk a lawsuit. This is especially true for song lyrics, as music publishers are notoriously litigious. If I wanted to include my epigraph of choice for this book, a brief excerpt from Public Enemy’s 1988 track “Caught, Can We Get A Witness?,” I’d have to pay up: the going rate is $500 for such a use. The money wouldn’t go to rapper Chuck D, who wrote the lyrics, but would be split between Reach Music Publishing (87.5 percent) and Universal Music Publishing (12.5 percent). Better to keep the money and reproduce the lyrics here, in the main text, safe behind the table of contents:

Caught, now in court ‘cause I stole a beat

This is a sampling sport

But I’m giving it a new name

What you hear is mine

Chuck D is boasting about the illegality of his music, but at the same time arguing for its legitimacy: he creates something new, something that is truly his, by sampling other tracks. As hip hop gained prominence and awareness spread of how it was made—by “stealing” beats—copyright holders started to take notice. However, for a few years in the late 1980s, the legal status of sampling was far from settled. Public Enemy’s classic albums, It Takes a Nation of Millions to Hold Us Back and Fear of a Black Planet, were recorded during what is now called hip hop’s “golden age,” when artists could sample from nearly the entire history of recorded music without asking for permission. The group’s production team, the Bomb Squad, created dense collages of samples, none licensed.

This freedom came to a halt on December 17, 1991. In a lawsuit between the singer-songwriter Gilbert O’Sullivan and the rapper Biz Markie, who had sampled from O’Sullivan’s song “Alone Again (Naturally),” Judge Kevin Duffy issued a decision that put all sampling artists on notice. It began with biblical language: “‘Thou shalt not steal’ has been an admonition followed since the dawn of civilization. Unfortunately, in the modern world of business this admonition is not always followed.” Markie was held liable for a quarter of a million dollars in damages and his album was pulled from store shelves. After this case, major labels assumed that any sample must be licensed to avoid a similar judgment against them. A labyrinthine sample clearance system grew in its wake, one that allowed copyright holders to demand massive up-front fees and as much as 100 percent of royalties on the new track. The blow was nearly fatal to sampling in hip hop. Big stars could afford to clear, perhaps, one or two samples per song. Complex mosaics like Public Enemy’s became impossible. One study estimates that Fear of a Black Planet, if it were made after the Duffy decision, would lose the group $6.7 million.1

Of course, the judgment against Biz Markie did not end sampling outright. The ability to freely appropriate from the musical productions of others remains contested in the court of law as well as the court of public opinion, and plunderphonic music takes the right to sample as its raison d’etre. Plunderphonics is music that features recognizable, unlicensed samples, often purposefully deployed to challenge the existing structure of copyright law. Plunderphonic musicians can’t claim primacy when it comes to integrating other artists’ recordings into their own productions; that practice originated decades earlier in both high- and low-art circles and was popularized via disco and hip hop beginning in the early 1970s. However, the invention of the digital synthesizer set artists and corporations on an unavoidable collision course. As samplers became cheaper and more widely available throughout the 1980s, it was only a matter of time before the issue of intellectual property came to the fore. Musicians were eager to capture any sound available to them, and in a world increasingly dominated by pop radio and MTV, many of those sounds were owned by major labels. The Canadian composer John Oswald described this new wave of sound-pillaging in his 1985 essay “Plunderphonics, or Audio Piracy as a Compositional Prerogative,” which gave the genre its name. He observed that “the equipment is available, and everybody’s doing it, blatantly or otherwise.”2

The term “plunderphonics” has evolved, through its application as a genre tag on websites like Bandcamp and Rate Your Music, to refer to seemingly any sample-based music. From the beginning, though, plunderphonics has been about copyright; it’s a genre that flouts its illegality in protest of a corporate-backed licensing regime that dictates how music can be made. Oswald defined plunderphonics in precisely these terms: “Some of you, current and potential samplerists, are perhaps curious about the extent to which you can legally borrow from the ingredients of other people’s sonic manifestations. Is a musical property properly private, and if so, when and how does one trespass upon it?”3 This book is about the artists who sought to answer that question and, not liking what they learned, tried to change the system. They did so by creating music that was deemed illegal, responding to lawsuits with daring media blitzes, and educating their audience about their own right to adapt and transform media.

Today, when appropriating a song or video is so easy that anyone with a TikTok account can do it, it’s difficult to imagine how radical sampling seemed at its inception. Mark Hosler of Negativland, one of the longest-running and most influential plunderphonic groups, tells me that

When I think of the pushback against what we were doing in the ‘80s, and what John Oswald was doing—a certain kind of person was shocked. Like, “Are you crazy? How do you even think you could do that?” It really bothered people. It’s hard to convey how much it disturbed people that you were taking things that weren’t yours and reusing them to make stuff.4


But for many others, Negativland’s approach introduced a new way of understanding and interacting with mass media. “I’ve met so many people over the years who are inspired by it,” Hosler continues. “They say, ‘The first time I ever heard anyone do it was this album [Negativland’s 1987 release] Escape from Noise. And the fact that you could do that—it flipped my brain in a way that was really good. It opened me up to a whole different way of thinking about what is and is not art and music.’” This is what plunderphonic artists were fighting for: the ability to reconfigure pop culture, to become active creators rather than passive recipients.

Plunderphonics tells the story of how they fought. Chapter 1, “Pre-Plunderphonics: From Charles Ives to Grandmaster Flash,” takes us through a fast-cut history of sampling and copyright through to the 1980s, including novelty songs, avant-garde classical works, disco hits, and the rise of hip hop. Chapter 2, “Postmodern Piracy: Michael Jackson v. John Oswald,” follows the saga of Oswald’s landmark 1989 album Plunderphonic, which caught the world’s attention—first and foremost, that of the Canadian Recording Industry Association, who forced him to destroy all of his remaining copies of the album for its unlicensed use of Michael Jackson’s music and image. This chapter places the larger plunderphonic project in its cultural context at the crossroads of postmodernism, Situationism, and culture jamming. The Bay Area band Negativland invented the term “culture jamming” to describe the subversion of the mass media through the manipulation of billboards and advertisements to depict anti-consumerist messages. Their method of audio collage often worked in the same way, especially the 1991 single “U2,” which lampooned the somewhat more popular Irish band that shared its name. Chapter 3, “Negativ Press: U2 v. Negativland,” covers the fallout of this release. It was a grueling, ridiculous, sometimes hilarious affair, but after all was said and done, what Negativland calls their “hit lawsuit” gave them an international platform to advocate for fair use in music.

The last two chapters in Plunderphonics examine how artists navigated the licensing regime that resulted from Biz Markie’s lost lawsuit. Chapter 4, “Licensing Ills: The Avalanches v. The Sample Clearance System,” examines how a two-tier system developed: On top were the major labels and big stars who were able to afford massive licensing fees, and down below were underground artists who generally hoped not to be hit with a lawsuit. The Avalanches, whose 2000 debut album Since I Left You was a surprise international hit, were one of vanishingly few bands who successfully navigated this divide. With the rise of the mashup in the early 2000s, the subjects of fair use and copyright restrictions went mainstream, as recounted in Chapter 5, “Fair Use, Fair Play: Girl Talk v. The World.” Danger Mouse’s The Grey Album, an ambitious mashup of the Beatles’ White Album with Jay-Z’s Black Album




OEBPS/images/cover.jpg
A€ED SERIES

PLUNDERPHONICS

Matthew Blackwell





OEBPS/images/title.jpg
Plunderphonics
Matthew Blackwell

A5 SERIES

BLOOMSBURY ACADEMIC
NEW YORK + LONDOX + OXFORD + NEW DELHI - SYDNEY





