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			INTRODUCTION

			The Hamilton Effect

			Washington. Adams. Jefferson. Madison.

			These are the names of the first four presidents of the United States of America, but they are also the names of the men who were among the most prominent voices of our founding era. There are other founders, indeed, who, though they never attained our nation’s highest office, still live on in our history—Benjamin Franklin, John Hancock, and, most notably, Alexander Hamilton among them.

			However, other founders, as relevant but with names not as well known, are missing from our nation’s popular history. Some individuals whose words and ideas contributed much to the founding of the nation have been relegated to the footnotes of history. And even others have, as a practical matter, been expunged from history altogether. The familiar narrative many of us were taught as children about our founding—that great men came together to forge a constitution that set America on its present course—isn’t exactly true, either. At least it isn’t complete.

			Most Americans can name only a few of the nearly sixty men who were sent to the 1787 convention that produced our Constitution; fewer still know about the sixteen attendees who, for various reasons, never signed the document, including the three who defiantly refused. A number of those who attended the convention even actively campaigned against its final product. Many men who had given everything they had for independence—pledging their lives, fortunes, and sacred honor to resist a distant, remote government that recognized no limitations on its sovereign power—believed the Constitution would lead to the new nation’s ruin. And the delegates who did sign the Constitution, and fought vigorously for its adoption, had no intention of creating a sprawling, unaccountable federal bureaucracy like the one we have in Washington, DC, today. Why don’t we know more about these delegates?

			There were others who, while not delegates, still had a profound effect on the development of the American Republic. There were women, Native Americans, and African Americans who played a significant role in the fight for independence and in the thinking that went into our Constitution. Why are those names absent from popular history?

			To find the answers to these questions, we must take a journey back to the early days of our Republic.

			***

			During the debates surrounding the Constitution’s drafting and ratification, the doubts, skepticism, and outright fear of what the Constitution would bring ultimately made the document stronger and more just. That may sound strange to us in the twenty-first century, but remember: the founders, by declaring their independence from Great Britain and building their own system from scratch, had placed themselves in uncharted territory. The men—each in his own right, sometimes working together and often not—were unusually gifted, but they were still making this up as they went along. What became our governing document was the result of a brilliant compromise between the Anti-Federalists and the Federalists—between those who championed a divided and limited but strong central government, and those who feared that almost any central government would expand its authority at the expense of individual liberty and state autonomy.

			We today are the beneficiaries of that Great Compromise, but too many of us don’t fully understand it. And that is because history, over time, has tended to remember only one side of the argument, crowding out dissenting voices and obscuring the full story of the American experiment. In the last century, in particular, historians and politicians who consider themselves more enlightened than the founders—and believe in the power of bureaucrats to manage the affairs of an entire country from a distant capital—have done special damage to the legacy of the founding generation, a legacy that warned against the dangers of a distant, centralized government.

			Most of us, for example, are never presented with the arguments raised by the Anti-Federalists, who opposed the Constitution’s ratification based on concerns that it would vest too much power in the federal government and thereby imperil liberty. And just as disturbing, many of the Federalists have been mischaracterized as early advocates of big government. Some have tried to portray the founders as proto-progressives, even though the founders lived a full century before there was anything even resembling a “progressive.” Those perpetuating this mischaracterization have done so by erasing the truth that nearly every founder shared a healthy skepticism of a large federal bureaucracy—one that might eventually mimic some of the worst features of the very government they had just fought a revolution to escape.

			No one living in America in the late eighteenth century—certainly none of the brilliant minds who forged our founding documents—could have contemplated just how strong, or how large, that government would become. Nor could they have imagined how much control the city named for George Washington would come to have over ordinary citizens.

			Take Alexander Hamilton, for example, a brilliant man who spoke up during the debates over the Constitution as one of the most fervent advocates of a stronger national government. In 2016 Hillary Clinton’s presidential campaign adopted Hamilton as something of a mascot—quoting the eponymous hit show written by Lin-Manuel Miranda in speeches and renting out the entirety of Broadway’s Richard Rodgers Theatre, where the musical was performed for a fund-raiser. A century earlier, Herbert Croly, one of the most influential progressive intellectuals of the period and cofounder of The New Republic, praised Hamilton for advocating a policy of “active interference with the natural course of American economic and political business and its regulation and guidance in the national direction.”1

			Many on the left who are staunch advocates of big government have expressed a kinship with Alexander Hamilton—but theirs is a perverted vision. It is true that Hamilton fought vigorously for ratification of the Constitution. It is true that he believed that a federal government should have the power to accomplish a number of things that it could not do under the Articles of Confederation. But what Hamilton’s fans on the left neglect to mention, or in some cases don’t even realize, is that Alexander Hamilton never envisioned—and certainly never favored—the sort of massive, intrusive, unaccountable federal government that today thrives in Washington, DC. More to the point, once the Constitution was in place, he scoffed at and ridiculed the idea that the federal government could be anything other than the modest, divided, and tightly constrained government outlined in that document.

			In The Federalist Papers, a series of documents published throughout the colonies in support of the new Constitution, Hamilton responded to concerns articulated by many of our founders—including people you will meet in this book—that the Constitution could become a Trojan horse for oppressive government. Hamilton thought such a notion ludicrous, even paranoid. “Allowing the utmost latitude to the love of power which any reasonable man can require”—he wrote in Federalist number 17 under the name “Publius”—“I confess I am at a loss to discover what temptation the persons intrusted with the administration of the general government could ever feel to divest the States of the authorities of that description.” The “government of the Union” could never become “too powerful . . . to enable it to absorb those residuary authorities, which it might be judged proper to leave with the States for local purposes . . . it is therefore improbable that there should exist a disposition in the federal councils to usurp the powers with which they are connected; because the attempt to exercise those powers would be as troublesome as it would be nugatory [insignificant]; and the possession of them, for that reason, would contribute nothing to the dignity, to the importance, or to the splendor of the national government.”2

			Supposing that such a perversion of the Constitution was attempted, Hamilton wrote, the states and localities would always be more powerful than a central government. “It will always be far more easy for the State governments to encroach upon the national authorities than for the national government to encroach upon the State authorities,” he said.3 In Federalist number 32, Hamilton explained that “State governments would clearly retain all the rights of sovereignty which they before had” prior to the Constitution’s enactment, as long as those powers had not been “exclusively delegated” to the federal government—making the Constitution’s real goal, in Hamilton’s view “only . . . a partial union or consolidation.”4

			This was also a view shared by his colleague, and fellow advocate for the Constitution, James Madison, who wrote in Federalist number 45 that “the powers delegated by the proposed Constitution to the federal government are few and defined. Those which are to remain in the State governments are numerous and indefinite.”5

			In short, their view of what the federal government—first in Philadelphia and then in Washington, DC—was meant to be, and what the Constitution clearly intended, is not at all what that government has become over the last eighty years. They did not envision a Congress that would take more and more power from states and localities, regulating nearly every aspect of human existence—education, agriculture, health care, commerce, transportation, among others. They did not envision a Supreme Court that would find thin justifications in the Constitution to support such a massive federal expansion. They did not envision a Congress so weak and willing to delegate its lawmaking power to unaccountable bureaucrats in the executive branch and judges in the judicial branch.

			Even Alexander Hamilton, the most forceful advocate for a strong and active national government, believed deeply in checks and balances that would strictly limit the government’s power.

			None of this, by the way, is the fault of the Constitution, which was and remains a masterpiece, the greatest governing document ever devised by human beings. This happened because we’ve lost any sense of what federal power the founders intended the Constitution to allow, and what it intended to limit. We’ve lost to history some of the most prescient warnings offered by our founders—especially those most fiercely resistant to the Constitution and skeptical of big government—because we’ve never been allowed to hear them in the first place.

			Progressive, big-government advocates like to politicize their history. They twist history to suit their ends. They ignore and ultimately erase history when it stands in their way. They always seek more power, and part of that means changing the historical narrative to confer legitimacy. Call it the “Hamilton Effect.” But if we knew our history—the true and complete stories of how our nation came to be—we’d know how to fight back against the progressive agenda. We’d be a lot less likely to accept their overreach.

			That’s why I’ve written this book. In my previous book, Our Lost Constitution: The Willful Subversion of America’s Founding Document, I demonstrated how various provisions of the Constitution had been deliberately distorted far beyond the founders’ intentions in order to increase power in Washington, DC. Indeed, in many, many cases that power has been diverted from the people’s representatives in Congress to unelected bureaucrats in a multitude of agencies and departments in the executive branch. To their credit, there were founders who warned us of this outcome. Why then is it that those who did so most presciently, vocally, and aggressively have been erased from our collective history? This presents something of a paradox: the more accurately a founder predicted the excessive accumulation of power under the Constitution, the less likely we are to celebrate (or even to mention) them in our history books.

			This book seeks to remedy this imbalance—by highlighting the stories not only of those who helped to make the Constitution possible, but also of those who warned about its misapplication and misinterpretation. Their stories are important, especially today, because the battle in which these men and women were engaged more than two centuries ago is still being waged. Within these pages is a true, alternative history of our nation’s founding, populated with varied characters who foretold with great accuracy the dangers of a powerful federal government—one that I see every day in Washington’s halls of power. The process of rediscovering who these people were, what they did, what they fought for, and why they did so is one of the best ways of recovering the lost (but valuable) principles of limited government.

			It is time to reintroduce to the American people the founders whose stories have been lost.

			As we rediscover those stories and internalize the lessons they can teach us—making them once again part of our national historical and political conversation—we will become better equipped to restore key constitutional protections. Those protections are there for good reasons (many of which are discussed in this book) and, once restored, will bless the lives of all Americans.

			Throughout this book, you will meet a number of Americans who are not household names but who should be. Some warned against the dangers of big government generally, while others fought to protect specific individual liberties. Let us introduce them here:

			
					Aaron Burr, an early victim of big government, whose “trial of the century” in the early 1800s against President Thomas Jefferson defined the limits of executive power and warned of its potential for abuse;

					Luther Martin, who refused to sign the Constitution based on what he perceived as its failure to protect individual rights;

					Mercy Otis Warren, one of America’s first female writers and a John Adams protégée, who spent her life warning against the encroachment of federal power;

					Canasatego, an Iroquois chief, who taught Benjamin Franklin the basic principles behind the separation of powers and confederate government;

					Elbridge Gerry, who argued strongly for what would become the Bill of Rights;

					Mum Bett, a slave in Massachusetts, who saw her country struggle for freedom and was inspired to seek her own in a landmark case in which she argued that certain natural rights superseded unjust laws;

					James Otis, whose fight against the British Crown led to the development of search-and-seizure laws, protecting private property from government intrusion; and

					George Mason, the founder who fought and warned against government intrusion into commerce between individuals and states.

			

			How much do we know about any of these leaders? Most of us tragically know too little. Some of this knowledge deficit could certainly be attributed to benign neglect; for one reason or another, some stories that should be remembered nonetheless fade from a society’s historical understanding. At least some of it, however, likely stems from the well-understood fact that history is written by the winners. And in today’s America, those who are winning are champions of big government. Consequently, if you don’t fit a certain vision of history—if your story is inconvenient to the notion that we all benefit from a strong central government in which every aspect of human existence can be regulated by bureaucratic experts in Washington—then you run the risk of being written out of history.

			

		

	
		
			CHAPTER 1

			Aaron Burr and the Abuse of Executive Power

			Treason against the United States, shall consist only in levying War against them, or in adhering to their Enemies, giving them Aid and Comfort. No person shall be convicted of Treason unless on the Testimony of two Witnesses to the same overt Act, or on Confession in open Court.

			The Congress shall have Power to declare the Punishment of Treason, but no Attainder of Treason shall work Corruption of Blood, or Forfeiture except during the Life of the Person attainted.

			—U.S. CONSTITUTION, ARTICLE III, SECTION 3

			For some twenty days, he had traveled in a carriage over mud-lined roads and rocky trails. “The captive,” as he was described, “wore the same clothing in which he had been arrested: a floppy, dirty-white hat, and an old blanket coat that a river man might put on to keep warm,” but his boots were still so shiny that they caught the eye.1

			Surrounded by serious men, armed and mounted on horseback, the carriage’s occupant finally could take a breath of fresh air when he arrived in Richmond, Virginia, on March 26, 1807. A few hundred miles south of the Executive Mansion he had once hoped to occupy, he was due to meet his destiny.2 This prisoner was no ordinary villain; indeed, he was one of America’s more prominent Founding Fathers: a Revolutionary War hero and a servant of the early Republic, the former governor of New York, the former vice president of the United States, a man who came within a few votes of the presidency itself. Aaron Burr was now under arrest.

			This scene would have been impossible to imagine just a few short years ago, back when Burr’s political star was on the rise. The son of the president of Princeton University, he initially studied law under Tapping Reeve, who was married to Burr’s sister, Sarah (“Sally”), and would go on to serve as one of Mum Bett’s attorneys in her famous fight to win her freedom. But young Aaron abandoned academic pursuits to enlist in the Continental Army in 1775. He had suffered with the rest of Washington’s troops at Valley Forge. He went on to represent his native New York in the United States Senate and later in the New York legislature, eventually becoming vice president of the United States. Now he was in federal custody on the orders of his onetime colleague and rival, the president of the United States himself—Thomas Jefferson.

			Among our Founding Fathers, Thomas Jefferson certainly stands out as one of the most revered. The Man from Monticello was the author of the Declaration of Independence, a fervent advocate for the American Republic, the founder of the University of Virginia, and the ingenious visionary who nearly doubled the size of our then nation with the Louisiana Purchase. But Thomas Jefferson had his excesses, too—and his moral failings. He was, of course, like many founders, a slaveholder. And as a politician and chief executive he demonstrated a capacity for deception and even corruption. There was no greater example of this failing than in his long-standing personal and political vendetta against his rival, Aaron Burr—a man who served as Jefferson’s vice president and whom Jefferson single-handedly tried to convict of treason, a capital offense.

			Our nation was still young. The Constitution under which the United States was governed had been enacted just twenty years earlier. The people had elected only their third president. Yet the temptation for executive overreach was already rearing its head. Thomas Jefferson pushed the boundaries of responsible executive power in a quest to bring down Aaron Burr in a court of law once and for all. Even before the trial began, Jefferson would expend relentless efforts to convict Burr in the court of public opinion, but the former vice president was determined to mount a defense. And he possessed some advantages in that effort. In fact, Burr was a far more complicated figure than many of his contemporaries—or history—would ever acknowledge. Aaron Burr’s fatal mistake was running afoul of the leaders of his time, and because of that, he has been relegated to history as merely a traitor. His full story was twisted, and his truth was written out of history.

			“I’d Rather Not Live Than Not Be the Daughter of Such a Man”

			Part of the secret to Aaron Burr’s early political success lay in his social success. And the secret behind that was his daughter, Theodosia. She was a consummate hostess at her family’s New York mansion, greeting her guests warmly, as she always did, with a charming smile and reassuring words.

			By 1791 Theodosia Burr was only fourteen years old, but she already carried herself with an erudition and confidence that belied her youth. The dark-haired young woman was Aaron Burr’s eldest child and, after her mother’s death three years earlier, had become the hostess of Richmond Hill, the elegant Burr manse in what would eventually evolve into Manhattan’s Greenwich Village. This had grown to be a central hub of the New York social scene—and a not-so-secret base for plotting Aaron Burr’s considerable political aspirations, of which Theodosia was a willing and worthy conspirator.

			Her father, nearing the end of his tenure as New York’s attorney general, had doted on the girl from an early age. It was at Burr’s insistence and under his close direction that Theodosia was trained in mathematics, classics, language, and music—a great departure from most women of the day. Burr’s home boasted a library filled with books that he introduced to his daughter as soon as she was able to read, engendering in the child an early and sincere love of literature.

			Theodosia was to be no idle hostess. Occupation, Burr had long lectured his daughter, was essential to maintaining command over one’s self.3 Whenever he was away, he left detailed instructions to her tutors and resolved to fire any who did not prove up to Burr’s high expectations. As a result, Theodosia became one of the best-educated women in America, acclaimed for her knowledge and accomplishment—skills she also lent in service to her kind and beloved father. “I’d rather not live,” she once contended, “than not be the daughter of such a man.”4

			It was on behalf of Aaron Burr’s political interests that Theodosia would turn Richmond Hill, set high on a hill overlooking the New Jersey shoreline, into the gathering spot in New York City—attracting visitors who ranged from Joseph Brant, the chief of the Six Nations of the Iroquois, to Alexander Hamilton (she counted his wife and children among her friends) and the acclaimed Virginian, Thomas Jefferson, who shared her father’s skepticism of the Federalist Party and its attempts to amass power in the central government.

			Her father would entertain there, as one chronicler later put it, “with a lavishness that eventually bankrupted him.”5 He was never a man to control his impulses, which more than one enemy believed would someday be his undoing. But at this point, that was a matter far beyond young Theodosia’s understanding or concern. What she knew for certain was that her father was destined for great things—and she would do everything in her power to help him achieve them.

			In the end, it was not Burr’s lavish entertainment that caused his downfall, as some had predicted. But following his impulses did get him into trouble.

			Altering the Deal

			As the cold February winds howled outside, Thomas Jefferson paced in the study of his mountaintop estate at Monticello. The year 1801 was already more than a month in, and the contentious election of 1800 was still to be decided. But Jefferson did not like the way things looked in the middle of this long, cold winter. Aaron Burr stood a good chance of being elected president of the United States—but only after double-crossing his supposed political ally—Jefferson himself.

			It had been an ugly election. Jefferson had been called a coward, accused of hunkering down at Monticello while others fought in the Revolution. Adams, in turn, had been attacked as a monarchist, as senile, and even—in the words of Alexander Hamilton—as a man with an “ungovernable temper.”6 Jefferson had savaged Adams, his former colleague and the sitting chief executive, for presiding over an administration that he believed ushered in a “reign of witches”—concentrating the country’s worst fears about a powerful central government corrupted by Wall Street merchant and banking interests under the Federalist Party.7 An unapologetic Francophile, Jefferson believed Adams’s obvious affinity for England hinted at a return to British-style monarchy. “I have sworn upon the altar of God eternal hostility against every form of tyranny over the mind of Man,” Jefferson wrote.8 As for Aaron Burr, he was widely reviled as power hungry, and as a man who was devoid of any core beliefs, but willing to espouse any that would aid in his ascent. In reality, while Burr was by and large an Anti-Federalist Republican, his true passion was politics for the sport of it, which made him a formidable campaigner.

			Most observers concluded early in the race that Jefferson had the presidency locked up against the hapless Adams, whose administration was embroiled in crises foreign and domestic—including a vicious struggle between France and England for America’s allegiance. And Jefferson’s own qualifications for the office were impressive, considering his distinguished career as a legislator, wartime governor, member of Congress, foreign minister, and secretary of state.

			He had sought the office before. After George Washington declined to seek a third term as president, Jefferson was a leading candidate in the race to replace him. But in the election of 1796, Jefferson ultimately finished second to John Adams by a slim margin of 71 electoral votes to 68, making him Adams’s vice president (pursuant to provisions of the Constitution in effect at that time).

			Now it looked as though Jefferson was going to be robbed—once again—of the victory he felt he so deserved. The electoral vote in the November 1800 election had deadlocked—73 votes for Thomas Jefferson, 73 for Burr, 65 for the incumbent John Adams, and 64 for South Carolina’s Charles Pinckney. Both Jefferson and Burr had run under the Democratic-Republican Party banner, though Jefferson had clearly been the party’s preference. A finish behind Burr—forcing Jefferson again into the vice presidency, and again under a man he distrusted—would be an unmitigated, humiliating defeat.

			Still, the Virginian had tried to make a deal with the New Yorker. A few months earlier, in December, with the election’s outcome still uncertain, Jefferson had written to Burr a cryptic note that seemed to imply that he would give Burr, as vice president, more power than was customary. In response, Burr pledged to “disclaim all competition” with Jefferson and looked forward to serving his administration.9

			Even assuming that Burr had ever meant those words, they came with an expiration date. By February, with an unprecedented electoral deadlock, Burr was actively campaigning for the presidency. He had even managed to reach an alliance with many in the Federalist Party who despised Jefferson, and who were in a position to throw the election to Burr if the contest was decided in the House of Representatives.10

			Having learned of Burr’s plans, Jefferson warned John Adams that any attempt “to defeat the Presidential election” with the assistance of Adams’s fellow Federalists in Congress would “produce resistance by force, and incalculable consequences.”11 In the shadow of the French Revolution—which had thrown France into bloody and violent chaos, and of which Jefferson had become an ardent champion—the Virginian’s comment could not be dismissed as an idle threat.

			Ultimately it would be Federalists like Alexander Hamilton—who found Burr “without scruple” and “unprincipled”—who would turn the tide in Jefferson’s direction. There were even rumors that Jefferson had cut his own secret deal with certain Federalists. But no holds were barred; Burr simply had to be stopped. To Jefferson, Burr had proved himself a man who was duplicitous—a double-dealer with an ambition that knew no bounds. (More than a few harbored this view of Jefferson as well.) Regardless, Burr’s “betrayal” of Jefferson would not be forgotten. Burr’s electoral votes might let him become vice president—there was little Jefferson could do to stop that—but Jefferson would never bring Burr into his confidence or esteem. Not ever.

			Ambition Turns Deadly

			Aaron Burr watched the man’s body fall to the ground, twisting and wrenching in agony. The ball fired from Burr’s pistol had inflicted a mortal wound. The next day—June 12, 1804—Burr’s victim, Alexander Hamilton, would take his last breath.

			Officially, the vice president’s duel with Hamilton was illegal in their home state of New York, which is why they had traveled to Weehawken, New Jersey, for the confrontation. (New Jersey also prohibited dueling but was less likely than New York to enforce the ban.)

			The confrontation had been years in the making—the result of two bright, ambitious men vying for power and prominence in the cutthroat world of New York politics. After seeking—and losing—the New York governorship, Burr took issue with a “despicable opinion” Hamilton had expressed against him at a dinner party.12 At the dawn of the nineteenth century, insults aimed at men of prominence were not taken lightly and often resulted in confrontation. To put it mildly, this was no less true when the person being insulted was the sitting vice president of the United States. Burr concluded that he had endured enough already—Jefferson-sympathetic newspapers had gone after Burr’s reputation almost from his first day in office, three years earlier.13 And the latest slur out of Hamilton’s mouth was only the most recent in a long list of the former Treasury secretary’s vicious broadsides against Burr. In fact, it paled in comparison to some of Hamilton’s earlier charges: that Burr’s “very friends do not insist on his integrity”;14 that “he will court and employ able and daring scoundrels”;15 that “his conduct indicates [he seeks] Supreme power in his own person.”16

			Finally fed up, Burr issued his challenge. While questions remain as to Hamilton’s intentions, Burr at least contemplated a fatal outcome. The night before the duel, he wrote a letter to the one living person who really mattered to him: “I am indebted to you, my dearest Theodosia, for a very great portion of the happiness I have enjoyed in this life.” 17

			The encounter at Weehawken the next day would forever define Burr’s role in history. Hamilton’s death led to a public outcry and further cemented Burr’s public reputation as a scoundrel.18 The sitting vice president was charged with murder in New Jersey and New York, though neither case made it to trial. Burr returned to Washington to finish his term as vice president, where he was conspicuously ignored by Jefferson. Until, of course, he proved useful.

			Burr Checks Presidential Power

			Poor, frail, and doddering, Judge John Pickering had been the first victim of the Jeffersonian-dominated Congress. Jefferson’s lieutenants in the Senate—members of the president’s recently formed Democratic-Republican Party—had begun targeting Federalist judges for removal from the bench, and Pickering, whose own defense counsel labeled him insane, offered an easy scalp.19 But on the day that Pickering’s trial in the Senate ended with a party-line vote to convict, the House of Representatives formally impeached Jefferson’s next intended victim. And this one was more formidable—Supreme Court Justice Samuel Chase, who had been appointed to the High Court by none other than George Washington.

			For all of his election-year taunting of John Adams as a would-be monarch, Jefferson himself certainly seemed eager to rule by presidential fiat. He was especially ruthless when targeting his political enemies for impeachment. Justice Chase had been an outspoken opponent of the Jefferson administration, warning (correctly) that the president sought removal of all critical federal judges on various pretexts in order to install “timid and compliant judges” in their places.20 Others warned that the impeachment trial of Chase was “the entering wedge to the complete annihilation of our wise and independent judiciary.”21 Jefferson himself had directed a member of the Senate to file impeachment charges against Chase. But the pièce de résistance was that President Jefferson was personally overseeing the proceedings.22

			Since its opening on January 2, 1805, the impeachment trial of Chase had been riveting the capital. It also placed the focus squarely on the probity not only of the Jeffersonian-dominated Senate but also of the officer presiding over the trial—Vice President Aaron Burr.

			Burr was a “lame duck” vice president, having been dropped from Jefferson’s re-election ticket in the 1804 election. The Hamilton duel had been the final straw that prompted the Democratic-Republicans to seek to remove Burr, and Jefferson was not sorry to see him go.

			But in the days leading up to the Chase trial, during which Jefferson knew that Burr would play a key role, the president’s tone changed. Jefferson began to court Burr like a long-lost friend, literally and figuratively bringing him in from the cold. Burr had been invited to dine in the President’s House. Jefferson had even asked him to suggest nominees to fill important positions in the new Louisiana Territory (recently purchased for a pittance from France), and appointed three of his vice president’s favored candidates, among them Burr’s stepson and his brother-in-law.23

			But if Jefferson thought Burr was going to play ball with him, he would be disappointed. Burr had found his calling in the Senate and revered the institution, which he once proclaimed “a citadel of law, of order, of liberty.” “It is here, in this exalted refuge,” Burr said of the upper chamber, where robust, sincere debate could occur. “[H]ere, if anywhere, will resistance be made to the storms of political frenzy and the silent arts of corruption; and if the Constitution be destined ever to perish by the sacrilegious hands of the demagogue or the usurper, which God avert, its expiring agonies will be witnessed on this floor.”24 As vice president and presiding officer of the Senate—the vice president’s constitutional role—Burr won surprising acclaim from across the political spectrum for his respect for the august body’s traditions and constitutional functions.

			Burr also earned praise for his “judicial manner” in presiding over the Chase impeachment trial. He studiously resisted any effort to enforce Jefferson’s will on the outcome. His presence was felt in touches large and small. He demanded that Chase, who was afforded no place to sit or even a table to place his papers, be given a chair when he requested one.25 One newspaper wrote that Burr had conducted the proceedings with the “impartiality of an angel, but with the rigor of a devil.” Burr’s decision to respect the rule of law was at least partially responsible for swaying a few other Jeffersonians who would otherwise have been inclined to do the president’s bidding. Chase was acquitted on every count in what might fairly have been described as Jefferson’s Senate.26

			Burr may well have preserved the independence of the federal judiciary. When Jefferson’s key congressional ally, the Virginian John Randolph, introduced an amendment to the Constitution to give the president power to remove any judge with congressional approval, the effort went nowhere.27

			Still, in thwarting the designs of America’s chief executive, Burr had made a permanent enemy of Jefferson. He had also made enemies out of his Democratic-Republican colleagues.

			The Chase trial was the final act of Burr’s national political career. On March 2, 1805, he delivered a farewell speech proclaiming his love for the Senate that left some of his fellow members in tears. Two days later, Jefferson was inaugurated for the second time, with another Founding Father from New York, George Clinton, serving as his vice president. Finished with politics at the federal level, Burr had made an attempt to run for governor of New York in 1804, which ended in failure. Now he was simply out of a job. He would ultimately head west to try his fortune there. That’s when he really got into trouble.

			Burr’s “Glory and Fortune”

			The fortunes of two onetime political allies differed greatly after the spring of 1805. Thomas Jefferson continued to serve as president of the United States, while Aaron Burr had struck out for the new nation’s western territories in order to start fresh, make more money, and perhaps even restore glory to his name.

			Jefferson had been kept apprised of his disgraced former vice president’s various sojourns out west, which had included an attempt to build a canal on the Ohio River. From time to time more sinister rumors emerged, suggesting that the notorious Burr was plotting some sort of coup. According to these rumors (and the newspapers that reported on them), the prodigal son would return to the Potomac, perhaps with a ragtag army in tow.

			Only a year earlier, Burr had visited the Executive Mansion to dine with Jefferson. Ostensibly, Burr had sought to brief the president on his travels. But Jefferson was convinced that Burr’s primary motive was to assure Jefferson that the rumors were false.

			If Jefferson was ever inclined to believe his (in)famous “frenemy,” then the letter that came into his possession in October 1806 left him with no doubt about Burr’s true intentions. The letter had been sent by General James Wilkinson, commander of the Army of the United States, who was a longtime acquaintance of Burr’s going back to the Revolutionary War. Indeed, it had been Burr who urged Jefferson to appoint the man as governor of the Louisiana Territory.28

			Wilkinson, long known by Jefferson and others as a man of questionable character (he had once sought to pull Kentucky and Tennessee out of the Union), had sent the president a copy of a “cipher letter” written in code, insisting that it had originally been written by Burr. Dated July 29, 1806, the letter spoke of plans to gather men and supplies to move down the Ohio River in mid-November and proceed to New Orleans. Wilkinson alleged that Burr was raising an army of seven thousand and intended to “revolutionize” the territory. According to Wilkinson, who had himself been involved with this plot before allegedly having a change of heart, Burr’s plan was to lead an armed conflict against the United States. The letter, supposedly written by Burr (at times in the third person) stated in part:

			I (Aaron Burr) have obtained funds, and have actually commenced the enterprise. Detachments from different points under different pretences, will rendezvous on the Ohio, 1st November. Every thing internal and external favours views; protection of England is secured. . . . Wilkinson shall be second to Burr only. . . .

			Burr guarantees the result with his life and honour, the lives, the honour and fortunes of hundreds, the best blood of our country: Burr’s plan of operations is to move rapidly from the falls on the fifteenth of November, with the first five hundred or one thousand men, in light boats, now constructing for that purpose. . . .

			[O]n receipt of this send Burr an answer; draw on Burr for all expenses, &c. The people of the country to which we are going are prepared to receive us. . . .

			The Gods invite to glory and fortune: it remains to be seen, whether we deserve the boon. . . .29

			There were some unresolved issues regarding the letter’s provenance. For one, Wilkinson had sent only a copy—which he claimed to have decoded and written out himself—instead of the original. (The encoded original, as it turned out, was not written in Burr’s own handwriting, and the decoded text did not match Burr’s writing style.)30 But it was enough to satisfy the president. This letter, Jefferson firmly believed, was the evidence he needed to finally show the world that Aaron Burr was a scoundrel, a reprobate, and a
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