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  Introduction: Seeing What Was Always There


Who This Book Is For
This book is for immigration lawyers who want to get better at their craft — not just the legal mechanics, but the deeper work of truly connecting with clients and uncovering the full story, so they can get the help they want. 
If you have ever finished a consultation feeling deflated because a client walked out without a clear path forward, or stared at a file where the legal options felt far too thin for the trauma your client endured, this guide can help you bridge that gap.
It does not matter if you have been practicing immigration law for one year or twenty. The skill of listening deeply enough to recognize when a different legal framework might apply to someone's case is something every one of us is still developing. I am still developing it. Each T visa class I teach, I find some new layer. 
What I have learned over nearly two decades of practice is that the cases that initially look like dead ends sometimes are not. Sometimes, a client's history unfolds through better questioning. If you know how to create the kind of trust that makes complete answers possible, you may discover a key fact that changes everything.
Maybe a potential client came in asking about a green card and mentioned, almost in passing, that they will need a payment plan because they still haven't been paid on a construction job they finished. Maybe the person who “took the charges off” a spouse explained the incident all started when a meal wasn't cooked right. Maybe a tech consultant came to see you because their company has been delaying filing sponsorship papers for years. You were not sure what you were hearing, but something told you to keep asking questions.
That instinct is worth developing. This book can help you do that.
The main audience here is immigration lawyers — newer practitioners who are building their practice, and experienced attorneys who are wondering if they might have missed something. Both groups often have the same reaction when they begin to learn more about T visa laws: I have already seen cases like this. I just didn't see how it would become a T visa case.
While lawyers are the core audience, I know that advocates, social workers, law enforcement officers, and others who work alongside immigrant communities may find this material useful as well. I want to acknowledge plainly that some readers may be survivors themselves, trying to understand what happened to them or whether there is a legal remedy available. 
To every non-lawyer reader: you are welcome here. This book was not written to exclude you. But I do want to be direct — a T visa case is not something to navigate alone. Please use a qualified, licensed immigration attorney for specific legal advice. This book is not a do-it-yourself guide. It is a tool to help people identify trafficking and understand the legal framework around it. This book is not for “notarios” or “legal consultants” who are non-attorneys. 
A Note Before We Go Further (Trigger Warning)
This book contains detailed hypothetical scenarios drawn from real patterns of human trafficking. The content includes labor exploitation, debt bondage, sexual violence, domestic violence, intimate partner control, spiritual and religious abuse, cultural coercion, the trafficking of minors, online exploitation, and the trauma of immigration enforcement — including detention and deportation.
You cannot learn to spot trafficking without understanding what it actually looks like. But understanding what it looks like means sitting with some difficult material, and I do not want you to do that without fair warning. You have your own history. That includes survivors and survivor-leaders reading these pages, advocates who carry the weight of their clients' stories, and lawyers who may finish a chapter and feel a quiet dread settle in — wondering whether they have already sat across from someone whose case looked like the one they just read about. That feeling is real, and it matters. It is not a reason to stop, but it is worth naming.
If you are a lawyer and you find yourself with anxiety or retroactive grief over past cases, please know that this book is specifically designed to help you take action — not to assign blame for what you did not yet know. We learn, and then we do better. That is all any of us can do.
A Note on Terminology: "Victim," "Survivor," and "Escape"
Some of the language in this book — and in your case files — may feel clinical, dated, or even harmful when spoken aloud to the person sitting across from you. That tension is real, and it's worth understanding rather than smoothing over.
The law has its own vocabulary, and using it precisely has consequences for your case. "Victim" is not a characterization; it's a legal term. The statute protects a "victim of a severe form of trafficking in persons," and your filings need to establish that your client meets that definition. Likewise, "escape" carries specific weight in T visa case building — it appears in the regulations themselves, including in provisions tied to retaliation against family members. Softening or substituting these terms in your legal documents can blur the very elements you're trying to prove.
That said, what belongs in a brief does not automatically belong in a conversation. Many people with lived experience of trafficking may identify as survivors, not victims — a word that centers their agency and recovery rather than what was done to them. Others reject "escape" because it feeds a rescue narrative in which the survivor is a passive object saved by someone else. These preferences are not universal or fixed: terminology that feels respectful today may not in five years, and individual clients will differ from any general trend.
The practical skill is holding both registers at once. When legal terminology must enter the conversation, explain it: "The law uses the word 'victim' — that's a legal category we need to establish, not a description of who you are." Clients generally handle legal language well when they understand it's the system's vocabulary, not yours. Also, stay current: check in with survivor-led organizations and your client community about evolving language, because this is an area where an attorney's education is never finished.

A Little About Me and Why I Wrote This
My name is Helen Tarokic. I am a licensed attorney and North Carolina Board Certified Immigration Law Specialist. My law office, Helen Tarokic Law PLLC, is based in North Carolina, and I have been practicing immigration law since obtaining my law license in North Carolina in 2006. I work with individuals and businesses across the full range of immigration matters, but humanitarian and victim-based cases — including T visas and U visas — have become a defining part of my practice. I have hosted webinars (Continuing Legal Education or CLE) on T visa practice for attorneys, social workers, and law enforcement, and I have spent years developing screening methods designed to find trafficking indicators during consultations. I did all this because I wanted to get better, but more than anything, I wanted everyone else to get better with me so we could help more people.
I am a first-generation American, a dual citizen of the U.S. and Croatia, and someone whose own family's immigration experience is part of why I do this work. My clients speak English, Spanish, Croatian, Hindi, Gujarati, Urdu, and many other languages. I use a team of interpreters and have built my consultation process around the belief that people deserve to receive legal advice in the language they understand best — including at the very first conversation. If you watch my videos, you'll see I speak Spanish imperfectly. I don't let perfect be the enemy of good, and neither should you.
In 2016, I was anxious about T visa work, too. I had already been an immigration attorney for 11 years and was frustrated because I could not get a local CLE sponsor for a T visa seminar for the better part of the year. Finally, I just applied for my own law firm to become the CLE sponsor in North Carolina and held a seminar in 2017, borrowing a space at our local university for 2 days. I invited people I admired to speak, including people who knew more about T visas and trafficking than I did. It worked! Over time, I began to feel more confident teaching each element of T visas and was exposed to more and more casework and smart lawyers who had big hearts. Since that time, I've received awards, been on the news, and published, but what I am most proud of is hearing when an attorney has won their first T visa.
Now, about this book specifically. In 2024, the federal government issued new T visa regulations that are significantly more favorable to survivors — and as I write this book in 2026, we are watching those regulations be implemented in real cases, in real time. What does that mean? It means that once again, so much is new and up for interpretation, and that is a fresh start. It means what didn't work before might work now. It means you can release the past and work on the future. This book is my attempt to capture what practitioners need to know right now: the updated legal framework, the patterns that show up in consultations, and the strategies that are actually working.
This is not a treatise. Think of it as a guide — a practical, updated foundation for lawyers who are ready to start identifying and representing more trafficking survivors, or who want to do it better than they have been. If something in these pages makes you look at a current client differently or pick up the phone to re-screen someone whose case never quite made sense, then this book has done its job.
Still not sure that you want to start representing trafficking victims? Maybe they are listed in a file collecting dust in a “needs immigration reform” wait list. Maybe they have U visas pending. Maybe they are your business immigration clients. I believe you are already representing many trafficking victims whether you realize it or not, and you just are not filing T visas for them yet. 
What This Book Is — and What It Is Not
This is a practitioner's guide built around a specific legal tool: the T visa, which is the primary immigration remedy available to survivors of human trafficking in the United States.
The T visa is one of the most powerful and most underused forms of humanitarian immigration relief that exists. In the right case, it can stop a deportation, provide early work authorization, protect family members, and open a pathway to a green card and eventually U.S. citizenship. It also carries a remarkably broad waiver that can forgive immigration violations — including some that would be fatal to almost any other type of case, such as “false claim to U.S. citizenship.”
Many immigration lawyers know the T visa exists. Far fewer know how to use it well, how to spot the cases where it applies, or how to have the kind of consultation that actually surfaces the information needed to evaluate it.
That gap/opportunity to grow is what this book addresses.
What this book does not do is start from scratch on trafficking history or policy theory. This book assumes you are ready to get practical. I want you to find the case first. Then you will be inspired to dig more into regulations and templates, team up with a mentor, and file your case.

The Problem with Movies
I want to address the single most persistent obstacle to identifying trafficking cases: the mental image most people carry of what trafficking actually looks like.
Most people picture something cinematic. A woman is kidnapped. She is transported across a border. She is held in a locked room by dangerous strangers. She is forced into sex. She is rescued. The case is obvious. The victimization is clear.
That picture is not entirely fiction. Cases involving violent captivity and physical confinement absolutely exist — and they are every bit as devastating as the film version suggests. Here is what years of practice has taught me about those cases: survivors of violent captivity almost never walk into a lawyer's office to announce it. Trauma does not work that way. Fear and shame do not work that way.
The client who was locked in a stash house may describe it as “a bad time when I first arrived.” The woman who was held and controlled for years by an abusive partner may say only that she had “problems with the father of her children.” The man who was threatened, underpaid, and told he had no legal rights because of his lack of immigration status may describe it as “a bad job.”
If you are waiting for your clients to tell you they were trafficked, you will miss nearly all of them. If a potential client comes in and tells you a story that sounds like only Hollywood could have invented it, take a breath and genuinely listen. Hollywood does not know half of what survivors experience.
This is not a reason for despair. It is a reason to ask better questions. The first step toward asking better questions is understanding that trafficking does not only happen in dramatic, cinematic situations. It also happens in ordinary ones. It happens in roofing jobs and restaurant kitchens, in marriages and motel rooms, on landscaping crews and in convenience stores, in high tech consultancy offices and in high dollar investor conference rooms. It happens to people who still go to work every day. It happens to people whose trafficker is also the person they love.
The following chapters will show you what that actually looks like.
A Note on the Examples in This Book
Throughout this book I use hypothetical fact patterns — “hypos” — to show how trafficking actually appears in legal consultations. These are built from patterns observed across many years of practice, across different industries, relationship types, and cultural contexts. They are not based on any specific client or case. All details are fictional, and several scenarios are deliberately constructed to illustrate how the law applies to particular fact patterns.
I rely on hypotheticals for one reason above all others: the privacy of survivors.
Some of the hypotheticals in this book will feel more legally straightforward than others. A client held in physical captivity with documented injuries and a police report is going to look different on paper than a client who was psychologically controlled in a labor situation where no one ever touched them. That is not a judgement about whose suffering was worse. It is a statement about presenting the appropriate evidence.
I want to name that distinction carefully, because the instinct to rank cases by severity must be tempered. Profound harm does not require visible wounds. Coercion does not require chains. A person can be completely controlled by debt, isolation, fear, or shame — and suffer from years of exploitation without a single photograph or visible scar that proves it. That client's case is not less serious. It is less documented. Those are two entirely different problems, and only one of them is yours to solve.
So, if I describe certain hypotheticals as having stronger documentation or cleaner legal facts, I mean to do so as a practitioner's observation — not a judgment about the human being at the center of the case. 
How This Book Is Organized
Chapter 1 lays out the T visa legal framework in practical terms, with particular attention to the 2024 regulatory updates and what they mean for cases being filed and adjudicated right now (in 2026).
Chapter 2 focuses on the consultation itself — the art and the mechanics of screening for trafficking indicators. This includes utilizing familiar allegories to easily teach the mechanics of coercion, the targeted questions that open cases up, the patterns that should make you pause, and the reasons immigration lawyers most commonly miss labor trafficking.
Chapter 3 works through specific fact patterns across the industries and relationship types where trafficking commonly appears in practice: construction and roofing, gas stations and convenience stores, landscaping, smuggling-turned-trafficking situations, domestic violence-based trafficking, and restaurant and hotel work.
Chapter 4 addresses evidence — the “Core Four” components you actually need, why a police-issued incident report is not legally required, how to build a compelling record from the materials your client already possesses, and how to successfully navigate both law enforcement and institutional gatekeepers who reject your legal theories.
Chapter 5 expands the scenario work into additional trafficking contexts: sex trafficking that does not involve money, exploitation of visa holders, trafficking of minors, and spiritual and cultural coercion.
Chapter 6 covers the I-192 waiver — one of the most underestimated tools available to T visa practitioners — and explains how it can overcome bars that would otherwise seem unsurmountable. 
Chapter 7 addresses deportation defense: using the T visa process to pause or terminate removal proceedings, responding to a Notice to Appear, and revisiting cases for people with old removal orders.
Chapter 8 covers the professional and ethical dimensions of this work. It addresses strict confidentiality protocols and overcoming practitioner anxiety.
Chapter 9 provides a radical framework for integrating Master of Social Work (MSW) field placement programs into your private law firm to bridge critical service gaps for your clients. 
Chapter 10 concludes the guide with a final look at the transformed practitioner mindset, ensuring you leave with a clear action plan for rescreening old files under these new rules.

What I Hope You Take Away
The T visa exists because Congress recognized something important: trafficking survivors deserve immigration protection not in spite of what they have been through, but because of it. The law was designed with them in mind. Our job as lawyers, as advocates, as people who show up for other people in difficult moments, is to use that law as well as it can be used.
If there is one thing I want practitioners to take away from this book, it is this: the cases we are about to discuss are not rare. They are not edge cases or unusual situations that only surface in trafficking-specific law practices. They are the kinds of fact patterns that appear — regularly, predictably — in standard immigration consultations, once you know what questions to ask.
That is not an alarming statement. It is a practical one. It means the skills in this book are not niche skills. They are core consultation skills that every immigration practitioner can develop, and that will improve outcomes across your entire caseload.
That starts with learning to see what was always there.
Let's get to work.






  
  1
The T Visa Framework (The 2024 Regs in 2026)


Why file for a T visa? Get help, heal, legalize immigration status, stop or try to stop deportation, protect family, open pathway to a green card and U.S. citizenship over time.
The Four Pillars: A practical overview of the legal framework (Victimization, Physical Presence, Cooperation, Extreme Hardship).
The BFD Gamechanger: How the 2024 regulatory updates function, including the bona fide determination process, deferred action, and early (c)(40) work permits.
Understanding the Value of the T: Let’s revisit what might have been our “go to” case type in the past and what to do once you realize a T is viable as a new primary strategy or a potential plan B (you know I love a good “plan B”).
Family member rules and screening: The expansive derivative categories for T visa applicants are very different from U visas and other categories.

Why file for a T visa? 
Before we explore what trafficking is, it may be helpful to understand the practical benefits of a T visa application. When someone has been a victim of trafficking, the T visa can be powerful. It can give them a profound sense of psychological and legal safety, and access to resources that are life changing. With an accompanying waiver, a trafficking victim can be officially forgiven by the U.S. government for their criminal and immigration violations. The I-192 waiver approval notice that comes with the T visa approval lists each statutory ground of inadmissibility which was waived (forgiven), so the attorney can double check each disclosure was correctly waived. 
Here are a few practical reasons to file for a T visa:
	Legal protection while the case is pending. Once USCIS issues a bona fide determination, your client can have deferred action and a work permit — often before the full case is decided. For someone living in the shadows, that alone is life changing.

	Protection from removal. A T visa can end deportation proceedings. If your client is in removal proceedings or has a final order, the T visa process gives you tools to protect them while the case moves forward. If a person is in removal proceedings, T visa approval means the immigration judge must terminate removal proceedings. It is mandatory pursuant to 8 CFR § 1003.18(d)(1)(i), which states that the Court shall terminate removal, deportation, and exclusion proceedings when a noncitizen has obtained “[n]onimmigrant status as defined in section 101(a)(15)(T)”. Therefore, if a Respondent has received T-1 status, the regulations mandate that proceedings be terminated. For a person with an old removal order, the removal order might be reopened and terminated sua sponte by the immigration judge or BIA, after T visa approval.

	A path to a green card and citizenship. T visa holders can apply for lawful permanent residence after three years, or earlier if the investigation or prosecution wraps up sooner. This is a real, durable immigration solution — not a temporary band-aid.

	Derivative protection for family members is often better than what other visas can provide. Depending on your client's age and situation, spouses, children, parents, and siblings may also qualify for T visa status. For clients whose traffickers used their family as leverage, this protection is not a minor detail. To give a quick example of what might be unreachable for a U applicant, but attainable for a T visa applicant: A 30-year-old man's wife, parents, siblings, and adult stepson may all qualify for T derivative status in certain scenarios. That can happen even if the parents didn't marry before the stepchild's 18th birthday (in a T-1, T-2 spouse, T-6 adult stepson scenario). 

	Faster than a U visa approval. Currently USCIS can issue 5000 T visas per year. As of July of 2026, it is taking about 32 months to issue a T visa. For U visas, USCIS is still stuck in 2017. 

	Path to U.S. citizenship. If a T visa winner later applies for and obtains permanent residency (e.g., based on T visa approval), that also opens the door to later on applying for U.S. citizenship. 

	Bring family to the US. Even adults may be able to bring parents to the U.S. on a T-4 visa. Quick example: Jose was trafficked at his H-2A farming job. The employer had ties to Jose's village in Mexico and threatened to go after Jose's whole family if he blew the whistle. Jose's family lives in Mexico. The T-1 visa may be a good fit for Jose, and Jose's parents may use a consular process for T-4 visas to come to the U.S. and be safe from retaliation. 

	Closure. If a T visa is approved, you may apply for your client to receive an advance parole travel permit. This often allows the T visa client to visit sick or older family members before they die. That visit may be brief, and the client surely needs to return to the U.S. for ongoing help and stability, but it can provide much-needed closure. After all, many times traffickers isolate and rob a victim of their freedom, so travel can heal wounds.



The T visa doesn't just offer immigration relief. It offers recognition. For a client who has spent months or years being told they don't matter, or that their suffering was invisible or their own fault, having a federal agency formally acknowledge what happened to them carries weight that goes beyond any stamp in a passport.  
What Is Human Trafficking for T Visa Purposes?
Before you can spot a trafficking case, you need to know what trafficking actually means in the legal context of the T visa. The definition comes from the Trafficking Victims Protection Act (“TVPA”), Pub. L. No. 106-386, 114 Stat. 1464, 1470 (Oct. 28, 2000), as amended and now codified at 22 U.S.C. § 7101; 8 U.S.C. § 1101(a)(15)(T); id. § 1184(o). 
Let me walk you through the main definitions of trafficking that form the basis of a T visa case.
[image: An employer threatens an employee in various ways that are legal coercion mechanisms..]
Labor Trafficking
Labor trafficking occurs when someone uses force, fraud, or coercion to compel another person to perform labor or services. That's the core of it. The trafficker doesn't have to chain anyone to a wall. Force can be physical, but coercion can be the threat of harm against the victim or their family. Fraud can look like a job offer that falsely promises a legitimate salary and decent working conditions, or even green card sponsorship. Coercion is often complex — it's the employer who holds your client's passport, or threatens to call immigration, or docks wages for made-up debts, or isolates workers from anyone who might help them. The combination of those tools is what transforms exploitation into the profitable business of labor trafficking.

Sex Trafficking
Sex trafficking occurs when someone recruits, harbors, transports, provides, obtains, solicits, or patronizes a person for the purpose of a commercial sex act, and does so through force, fraud, or coercion. Commercial sex means something of value is exchanged — money, drugs, housing, anything of value. The force, fraud, or coercion requirement mirrors what we see in labor trafficking: the trafficker doesn't have to use physical violence if they're using psychological control, manufactured debt, or threats instead. A person’s safety and life are things of value. Threatening their life constitutes coercion, and leveraging their survival to compel a sex act satisfies the commercial element under the law.
Regarding screening for sex trafficking, don't rule this out just because you don't expect to see it in your client’s case or because it's far from your personal or professional life experience. I have been shocked at the results of adding routine questions about 'has anyone offered you money or anything else (such as promises of continued employment, housing, or financial support) for sex?' to my screening tools. 
Sex Trafficking of a Minor
When the victim is under eighteen years old, there is no force, fraud, or coercion requirement. None. A minor cannot legally consent to commercial sex, full stop. If someone under eighteen is induced to perform a commercial sex act, that is trafficking. 
For minors, it does not matter whether the minor appeared to go along with it, whether anyone held a weapon, or if the minor thought their trafficker loved them. This matters enormously in a T visa practice because clients often don't identify as victims of this type of crime. Minors may have been told (and felt) that they were making their own choices or that they were victims of sexual abuse but not trafficking. Your job is to understand the law clearly enough to recognize what facts constitute trafficking. 
Understanding the Legal Framework of the T Visa
The Structure Behind the Protection
When lawyers first learn about T visas, the law can look complicated. There are statutes, regulations, agency guidance, and T Visa Policy Manual provisions that all interact with each other.
But when you step back and look at the structure, the system is actually built around a small number of core questions.
To qualify for a T visa, a person must generally show four things:
	They were a victim of a severe form of trafficking in persons (so we need to identify the trafficking). 

	They are physically present in the United States on account of that trafficking (usually means they need or are getting some kind of help, like physical or emotional therapy due to suffering from ongoing psychological/physical issues related to the trafficking). 

	They have complied with reasonable requests for assistance in the investigation or prosecution of trafficking (with certain exceptions) (usually means that their lawyer has attempted to report for them).

	They would suffer extreme hardship involving unusual and severe harm if removed from the United States (usually means they are getting help in the U.S. but would suffer if those services ended).



Those are the four pillars of a T visa case.
Everything else — evidence, declarations, expert reports, service records, the waiver of immigration/criminal violations and legal arguments — ultimately connects back to those questions.
At first, that framework may seem technical. But over time, most practitioners realize that these legal elements are really just structured ways of understanding a person’s experience.
What happened to them?
How did it affect their life?
Why would returning them to another country create serious harm?
Reporting Trafficking: Don't Panic.
One of the elements that often causes the most anxiety for new practitioners involves cooperation with law enforcement.
Many lawyers assume that a T visa case requires a criminal investigation or prosecution.
That assumption is incorrect.
Many potential clients, even though they are told the consultation is confidential, assume that telling the attorney what they suffered will automatically result in a report to law enforcement.
That assumption is also incorrect.
If a person pursues a T visa, the law requires that the applicant comply with reasonable requests for assistance from law enforcement. It does not require that an investigation already exists before the T visa is filed. It does not require an arrest. It does not require a criminal conviction. It definitely does not require cooperation with unreasonable requests by police or prosecutors.
In many cases, the reporting process is surprisingly simple.
A report might consist of a short letter or a two-paragraph email describing the trafficking and identifying the victim. The report may be sent to an appropriate agency, such as the Department of Labor, the FBI, or a local police department.
Sometimes the agency acknowledges receipt and does nothing further. That outcome is not unusual. Law enforcement agencies operate under resource constraints and internal priorities that immigration lawyers do not control. They may decide that a case is too old, too difficult to investigate, or outside their current priorities.
In other situations, the trafficking may have occurred decades earlier. By the time the lawyer learns about it, the workplace may no longer exist, the trafficker may have disappeared, and witnesses may be impossible to locate.
None of that changes what happened to the victim.
[image: Two panels contrast reporting to law enforcement: the feared dramatic myth versus the mundane paperwork of reality.]
For T visa purposes, what matters is that the trafficking was identified and reported appropriately.
In other cases the reporting process can be more complex, considering that some law enforcement agencies do not have a victim centered approach. Specific agencies’ practices or directives may increase enforcement vulnerability. Also, when screening for T visas some potential clients may fear sharing details about their traffickers or victimization due to fear they would be prosecuted or deported, or due to fears that if an investigation begins the trafficker would retaliate. It is important to remember that there is no requirement to comply with unreasonable requests from law enforcement, and that with proper research and communication there is usually a good trauma-informed agency to report to.
In some cases, applicants may demonstrate they qualify for an exemption to the law enforcement reporting requirement, either due to their age or an exception due to trauma. The T Visa Policy Manual has a lot of helpful information related to the minimum level of reporting required, if any, for a T visa case, and what would be a reasonable request for assistance.
In screening and consultations we discuss and emphasize the confidentiality of the consultation and the risks and benefits of reporting, taking into account what we know about whether an agency is likely to request anything unreasonable from us. This helps protect our clients and allows for informed decisions prior to moving forward with a T visa case. Victims' rights advocacy can help a client navigate the T visa reporting process in a safer way. 
Why Law Enforcement Sometimes Gets Trafficking Wrong
Another reality we live with is that law enforcement does not always recognize trafficking immediately.
Some agencies have highly trained trafficking units. Others have limited training or experience with these cases. Everyone has an opinion.
Many investigators are familiar with certain forms of trafficking — such as child sex trafficking — but have less experience recognizing labor trafficking in industries like construction, agriculture, restaurants, or domestic work.
Because of that, lawyers sometimes encounter responses such as:
“This sounds like a labor dispute.”
Or:
“We don’t see evidence of trafficking.”
When that happens, new practitioners sometimes assume the immigration case is over.
But that assumption is often wrong. Law enforcement evaluates cases through the lens of criminal prosecution. Immigration adjudicators evaluate cases through the legal framework governing T visas.
Those are different systems with different standards and different goals.
It is entirely possible for law enforcement to decline pursuing a criminal investigation while USCIS still determines that trafficking occurred, and that the report was properly done, for immigration purposes. For immigration lawyers, the key responsibility is to identify the trafficking, document it carefully, and report it appropriately. What law enforcement ultimately decides to do with that information is only one part of the picture.
Pro Tip 1: Do not assume that someone on a trafficking taskforce understands the definition of trafficking for T visa purposes. Local criminal laws and federal immigration laws are different. Despite a lower burden of proof needed for criminal indictments, some law enforcement officers and prosecutors will not pursue criminal cases they think they cannot prove beyond a reasonable doubt. However, when we are applying for a T visa with USCIS we use the “preponderance of the evidence” standard, which is lower than what prosecution needs for a conviction.
Pro Tip 2: You can report dead traffickers, closed businesses that trafficked your client, and traffickers who are outside the U.S. but are threatening your client, who is in the USA. You don't have to “catch” a criminal. Even if you do not have all the information (perhaps because your client never knew their trafficker’s real name, or the address where they were being held), you can still report (the agency can do its own further investigation!) You're the immigration lawyer, not the police.
Pro Tip 3: If you are told this is not trafficking when you report, but you know it meets the legal definition, move on to the next step in your T visa case. Attempting to report is still a report. A report that does not trigger agency action can still be a valid T visa report. 
Pro Tip 4: Do not expect that the law enforcement agency will create a proper incident report. You may receive just an email response sometimes. Or no response. It's okay.
How could it be that the trafficking taskforce might not understand your report? For some of the same reasons that many immigration lawyers do not recognize trafficking unless they take the time to learn about how many forms it can actually take. Some law enforcement agencies devote thousands of hours and millions of dollars to anti-trafficking programs. However, some law enforcement officers might get 1 hour of training, or they might have been taught by people who were trained briefly years ago. Some officers are exhausted with their daily beat, just trying to catch criminals in the act for low level crimes. Some officers are receiving direction from above to only focus on money laundering or on violent crimes and have been redirected from trafficking investigations. Sometimes they are looking for state law violations which don't match the federal statute. When you are reporting something they can't easily make an arrest for (nor get their boss's support to ensure full prosecution of a trafficking case), they may not be able to help you. 
In most cases we see, there is no trafficking prosecution. Sometimes we might see that a labor complaint resulted in payment for back wages, or that the trafficker was convicted of smuggling, or that the trafficker was deported for a different offense entirely. Again, that does not change the fact that after a proper report, you can help your client move on to an immigration remedy while the criminal justice system does its thing (or doesn’t).
Just like we are always learning, you never know where you will find an ally at a Law Enforcement Agency (LEA). I have found that prosecutors’ offices often have helpful assistant district attorneys who may be able to talk with you, even if police or the Sheriff's office won't. Sometimes, you may be the one who opens the eyes of a local police officer who had never realized that trafficking was happening in their own backyard.
Think about it like a Law and Order episode. Sometimes the police officers are certain they have a perp but can't get the District Attorney to prosecute. Sometimes the District Attorney wants a prosecution but can't get the evidence they need to take it forward. Your job is not to be on Law and Order. Your job is often solely to meet the minimum legal standard for having reported the trafficking (i.e., notified a law enforcement agency with jurisdiction over the trafficking that a crime is believed to have taken place). 
Pro Tip 5: You can choose where to report. Most cities have multiple agencies that would have jurisdiction over a crime. For example, you might have police, the Sheriff, the prosecutor's office, and campus police, as options for reporting, or you might go with a federal agency with broad authority like DOL (Wage & Hour or OSHA) or the FBI. If your client was trafficked in multiple jurisdictions (places), you may have even more options about reporting or getting supporting letters or certifications.
Pro Tip 6: It helps to find former prosecutors or police or federal agents who are now retired from their anti-trafficking career to help guide your reporting practices. They can be brilliant, compassionate people who will get you more help. Find your community. They also make great expert opinion writers and can help you when you feel like an LEA is gaslighting you. They might also have an idea of who within a certain agency might respond to you better or be able to explain why the law enforcement agency is doing what they are doing. 
Pro Tip 7: If emailing a report, keep a 'delivery' receipt for your email. An anonymous tip will be too difficult to connect to your client’s case. You can still give limited identifying information and do not need to provide your client’s telephone number or overly detailed information with an initial report.
Pro Tip 8: If you FedEx or mail in a letter, be sure to track the package delivery and save it. A package can get misdirected. Tracking numbers don't remain active forever and can be reassigned. You’re going to need to prove (both in the T filing and later when adjusting status) that your report was sent to the agency, even if they never took any action on it.
Pro Tip 9: Talk to your client about what level of reporting they are comfortable with. Is their goal to max out attention on the criminal case and see their traffickers put behind bars? Or is it to do the T visa case more quietly and find their justice in the stability that can bring? Listen to your client and let their life goals guide the reporting decisions.
Pro Tip 10: There's a rubric to go over regarding reporting (it is the subject of many CLEs year after year). Keep attending classes on reporting and stay connected with colleagues to stay in touch on current trends. There is a trauma exception for reporting and a few other exceptions. You will want to learn those rules.
Reporting is just one of the four pillars of a T visa case. It can be stressful, but don't panic. You can be strategic about how to report, and my recommendation is to learn about each agency you report to before you move forward. If you think law enforcement makes you nervous, you'd be surprised how nervous you can make law enforcement folks who aren't used to hearing from attorneys. Communication and understanding your role as the immigration attorney can help.
Understanding Physical Presence
Another element that causes confusion for many lawyers is the requirement that the applicant be “physically present in the United States on account of trafficking.”
A common mistake is thinking that to win a T visa case, you must show the trafficker brought the victim into the United States against their will. That is simply not true. Often people have come to the U.S. willingly, hopefully, seeking economic or educational opportunities, and they were not trafficked until years later.
Yes, being brought forcefully sometimes happens, and if it did, you can include in your legal argument that the person was physically brought (transported) to the U.S. by the trafficker. But many T visa cases look very different.
Sometimes a person came to the U.S. years earlier for unrelated reasons. The trafficking occurred later, often in a workplace or relationship here in the U.S. 
Other times a smuggling situation later evolved into forced labor. 
	What the law actually requires is that the person is in the United States because of the trafficking or its aftermath. In real life, that often looks like recovery and stabilization.

	Is the person receiving therapy because of the trauma they experienced?

	Is the person receiving medical care related to injuries suffered during the exploitation?

	Are they stabilizing their life with the help of family, community members, or their lawyer after escaping a trafficking situation?

	Can they not go home because their traffickers have dangerous connections there?



These are the kinds of circumstances that often explain why someone remains in the United States.
Connecting trafficking survivors to appropriate medical care, mental health care, or other trafficking-related services is not just good lawyering (and a compassionate thing to do for someone who may never have had access to these resources before). It is often central to demonstrating why the person remains in the United States on account of the trafficking.
We do not have to pretend a person didn't in some way wish to come to America. Instead we should truthfully explain the reasons the person is still in the U.S. and how those reasons are connected to the trafficking victimization.
The T Visa Policy Manual from USCIS notes: “C. Physical Presence on Account of Trafficking. Principal applicants for T nonimmigrant status must demonstrate at the time of application that they are physically present in the United States, American Samoa, the Commonwealth of the Northern Mariana Islands, or at a U.S. port of entry, on account of trafficking. Some traffickers arrange for the entry of their victims
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Rescreening “Visa Overstay” Situations
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The Derivative Multiplier: Protecting the Family
	
	
	
	


	
	


The Retaliation Exception 

	
	
	
	


	
	


Expansive Derivative Exercise 
Practice Exercise
	
	


	
	







OEBPS/cover.jpeg
2026
EDITION

EIUIDE FOR' IMMIGRATION LAWYERS
: REPRESENTING TRAFFICKING SURVIVORS

NN

I I I TV
) I O O |
I I ‘,\ I I I I i 1]






OEBPS/images/9b9e9dbf-be04-449d-8665-a03938b7d240.jpeg
MYTH REALITY

Report of labor trafficking

| Thank you. Received.

' AN
MOST REPORTS ARE SIMPLE. MOST CASES DON'T LEAD TO ARRESTS.





OEBPS/images/f3a85e45-2e8a-42f2-a8da-281ec08589bf.jpeg
REAL-WORLD COERCION LOOKS LIKE THIS:

No one IP you
else will hire leave I'll call

iMMigration.

P
&

You owe | Your
Me Money- Pamily
you can't go == ] will suPPer
anywhere. iP you don't
listen.

THESE ARE NOT JUST THREATS. THEY ARE LEGAL COERCION MECHANISMS.





OEBPS/images/2f70eb5b-896b-46c2-851d-94a9022bda01.jpeg
‘ !lll" our boss lock ouv in
— A railer and Porced You to
' UAU work Por Pree, but Withou
= . igned police report,
<] just don't see
N\ case here.

WHAT HAPPENS WITH L-VISA-ONLY-GLASSES.





OEBPS/images/b1d43242-8e60-46d8-93dc-988626ea53fa.jpeg
: | .
% Bona. Fide Determination \/
N\
\ TVAP g
§/ T Report o LE2 /

Extreme Hardship








