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Introduction

Why Do We Bother? An Introductory Statement from the Gallaher Family


Why did we decide to have a book written about the Sonoma– Marin Area Rail Transit (“Smart”)? Why did our family publicly oppose Measure I in 2020, a tax measure put before the Marin and Sonoma taxpayers to further subsidize Smart’s expansion and operation? Why do we care?

In the beginning, while we believed that finite tax dollars were better spent elsewhere, our main concern was the lack of transparency and accountability, the persistent failure of Smart to come clean with the public about its problems, including its operating expenses, ridership numbers, user fees, and taxpayer subsidies. We thought the public—those being asked to pay for the rail line operation—deserved to know how much it cost, who it is serving, how it is performing, and the degree to which it has delivered on its promises viiito voters about the purported public benefits of the transportation program.

Although it didn’t take much digging to find answers to these and related questions, it was disturbing to us that this information had not been widely available to the public. We knew that many in the public sector held different opinions about Smart’s potential value to local taxpayers, but without disclosed facts, how could taxpayers make an informed decision? It is unfortunate it took a private party with financial resources to do the research and mount the public campaign to make those facts available.

As the research progressed, we saw that many in the affected local communities, especially those instrumental in creating and administering Smart, believe fervently in its mission and, in theory at least, the public good it might bring. This zealous belief in the “rightness” of the cause may explain in part why the public received a distorted and partial accounting of Smart and its operation, why public scrutiny was evaded.

This book furthers and expands on our initial goal: transparency. We wanted to uncover the history of how Smart came to be, how it is funded, what its ridership is, the cost to taxpayers per ride, its impact on traffic congestion and carbon emissions, and so on. In the years that followed Measure I’s defeat in 2020, more data became available, bringing a heightened awareness about the rail program. Because we neither have the time nor skills to write a book of this magnitude, we hired a professional writer to shine a light on the Smart story from conception to current operation, a story we believe the public deserves to hear.

We are a Sonoma County family with a multigenerational history and deep roots in the community. We are saddened by the many pressing local needs that exist, which residents ixare acutely aware of, and believe public funds can be better spent in various, more urgent ways, with far more positive impact benefiting far more people than a project like Smart. We have a homelessness and a housing crisis. We have mental health facility needs. We have roads that need repair. We need rehabilitation centers for both men and women. This is only a partial list. Some may disagree with us and choose funding Smart as a priority. That is their right. But we feel it is imperative that the public make informed decisions regarding Smart.

The Gallaher Family had nothing concrete to gain from its campaign against Measure I, nor in writing this book. Quite the contrary. We have been vilified by local and state politicians and are winning no local popularity contests with local officials or the press. Nor will this effort help our businesses (building and banking) in any way.

We bothered because there are hundreds of millions of taxpayer dollars at stake, and we feel strongly those dollars can and should be better spent elsewhere. At one level, Smart is a complicated story, heavily laden with historical data and information. It is difficult to distill into a simplified rendering. But we believe Mr. Coffino has managed to do just that.

We hope this work brings clarity to the public domain and provides voters the information they need to vote the way they want.
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Prologue

Be Careful What You Ask For


It began as a harmless text message, a modest fundraising request for an upcoming political campaign, the kind so routine it almost never raises an eyebrow. This one, however, unwittingly set in motion an incendiary sequence that redefined the public discourse about the controversial Northern California rail line known as the Smart train.

In the summer of 2019, Debora Fudge, chairperson of the Sonoma Marin Area Rail Transit (Smart) board of directors, was making fundraising rounds. Her charge as board member was to drum up dollars for a voter poll and proposed ballot measure to extend an existing period for a sales tax that Sonoma and Marin County taxpayers had approved in 2008.

The 2008 ballot followed four consecutive failed attempts over two decades to convince taxpayers to bankroll a local commuter train. Its terms included a sunset date of 2029, xiimeaning at the time of the 2019 fundraising efforts, a full decade remained on local tax collection. Nonetheless, Smart advocates wanted to extend the taxation period an additional thirty years—all the way to 2059.

As part of her efforts to hit up potential contributors, on June 26, Fudge reached out to Komron Shahhosseini, an advisor to Bill Gallaher, CEO of the Gallaher Companies, a Sonoma County–based developer. As a lifelong, registered Democrat with a deep history of community involvement, Gallaher was a natural target. Fudge stressed to Shahhosseini via text the positive financial impact that a successful commuter rail system might have on developers like Gallaher.

When Shahhosseini did not respond right away, Fudge followed up to emphasize fundraising goals and note that other local developers had shown a willingness to contribute.

Shahhosseini called Fudge. He explained that to proceed further, he needed underlying financial material; that before contributing to the campaign, he had to undertake some diligence to assure project worthiness.

Upon receiving financial documents in response, Shahhosseini noted immediately that the materials lacked detailed ridership data. That struck him as peculiar. Ridership data is a critical benchmark for measuring the financial viability of the rail system and what he’d expect Smart to tout in any effort to raise financial support.

He responded: “Please send or tell me where I can find in-depth ridership numbers. Thanks!”

The subsequent numbers he received exposed a stark disparity between fare revenue and operating costs, meaning a substantial public subsidy per ride. Shahhosseini determined that Smart was generating only $5.47 per ride against operating costs of $60.27 per ride. In other words, based on the figures provided, he concluded that taxpayers were subsidizing xiii92 percent of the Smart commuter rail system. Surprised, he reverted to Fudge: “That couldn’t be right, please tell me where my math is wrong.”

While Fudge offered clarifications regarding fare variations and discounted passes, so far as the Shahhosseini could tell, the explanations did not change the basic math that showed an enormous public subsidy, leaving a glaring and problematic financial gap. He told Fudge he didn’t want to be difficult, but explained that before devoting funds to the project, “it would be pretty irresponsible doing so without understanding.”

From the perspective of the Gallahers, the solicitation process highlighted a tension between supporting the transportation system for a broader community and its touted environmental benefits and the absence of financial fundamentals needed to justify committing funds. Fudge promised to follow up with further financial planning documents upon completion of an expenditure plan and an oversight review. The Gallahers never heard back.



The invitation to participate in the Smart project stoked the curiosity of the Gallaher group, including Molly Flater, daughter of Bill Gallaher. As she took a further look into the situation, with which she had been relatively unfamiliar, she became concerned that Smart may have squandered precious public funds. To make matters worse from the public interest vantage point, she found it troubling that Smart was considering asking taxpayers to absorb an additional $2 billion with the proposed extension.

When Shahhosseini and Flater took a deeper dive into the history of Smart, their initial concerns heightened, including that:


	xivSmart may not only be performing well below reasonable expectations but may be the worst-performing train system in the nation.

	Smart did not seem to be serving the low-income community, but rather residents earning six figures a year.

	Smart seemed far from the “green” project proponents portrayed. On the contrary, the Smart train seemed destined to generate a net negative environmental impact.



Worse, it appeared to Flater that the pro-Smart campaign rested precariously on a collection of falsehoods; taxpayers may have been sold a bill of goods. If so, she reasoned, didn’t taxpayers deserve more accurate information so they could make an informed decision, should the Smart board move forward with the new tax measure?

It was possible that the financial information the Smart Cfo was compiling could cast things in a different light or explain things better. But for whatever reason, those materials never came, and as time went on, it became increasingly clear that Smart deemed the Gallahers a lost fundraising cause. Whatever the explanation, neither Fudge nor the Smart Cfo contacted Shahhosseini again.

[image: ]
In the fall of 2019, Smart commissioned a voter poll about the proposed tax extension. The results showed that three out of four voters would likely approve a ballot measure that extended the existing sales tax until 2059. The poll tally evidently persuaded the Smart board to proceed with the ballot measure (Measure I) at the upcoming primary election in March 2020.

xvConcerned about the direction of the Smart project and the potential new money grab from taxpayers, Flater commissioned her own poll. It showed the opposite of the Smart poll—that “informed” voters would turn away the attempted increase in taxes when told the facts of the full cost of the ballot measure and of Smart’s performance—but also that any ballot measure would likely muster less than 55 percent support, well below the two-thirds legal requirement.

The two polls were ships passing in the night, one potentially advancing a false positive, the other potentially a false negative.

Based on the poll results and preliminary research, Flater felt a rising moral obligation to mount an educational campaign to inform voters. From what she had seen, when scrutinized, Smart was nothing like the image it projected to the public. She felt local leaders had effectively hoodwinked the public, and from a social policy and public service standpoint, the Smart train was a looming disaster.

In early January 2020, as the March 3 election fast approached, Flater, working with the NotSoSmart organization, a local nonprofit group formed to oppose the train initiative, went live with an opposition campaign using radio ads, flyers, and a website. The essential points were:


	Smart had hidden its ridership numbers from the general public, and when pressured to disclose, misstated them by a magnitude of 100,000.

	Each Smart trip cost taxpayers $100 a ride.

	Smart added, not reduced, greenhouse gas emissions.1

	The proposed ballot would provide Smart an additional $2.4 billion over the proposed taxation period, which would hit working families, who were not the benefactors of the rail system, the hardest.

	xviIn sum, Measure I cost so much in exchange for so little—and without adequate transparency and budget oversight.



They further questioned the prudence of asking taxpayers to shell out billions of more dollars when Smart’s annual operating expenses had exceeded twice what Smart had projected when petitioning for the sales tax in 2008.2 They also reminded the public that, according to the Santa Rosa Press Democrat—with its staunch pro-Smart editorial board—Smart trains on average rode more than 80 percent empty3; that, according to the Marin Independent Journal— which urged that voters reject Measure I—serious inefficiencies existed in the Smart operation, including a failure to connect with other public transit systems; and that Smart had refused to implement several civil grand jury recommendations designed to improve the agency’s financial oversight and communication with the public (more on that later).4

The opposition braced for Smart proponents to engage them in a productive debate on these many substantive issues. That, however, is not what happened.

On January 15, 2020, the California Fair Political Practices Commission (FPPC) informed Flater that Sonoma resident Dani Sheehan-Meyer had filed a complaint against her, an administrative action that triggers the potential of criminal penalties in the form of a misdemeanor and monetary fines.5 The complaint, according to the FPPC, did not quarrel with the factual content of the campaign materials. Rather, Sheehan-Meyer alleged that Flater had failed to file certain requisite form documents with the commission, an alleged failure to properly disclose her funding role. Sheehan-Meyer went further, enlisting a string of personal comments unrelated to the Smart campaign itself, including that “Molly Flater is the xviidaughter of multi-millionaire developer Bill Gallaher,” that the Gallaher family at one time created the “largest PAC in Sonoma County” in support of local political candidates, and that the Gallahers allegedly “had funneled money illegally” into a political campaign years ago.

In response, counsel for the NotSoSmart committee, the direct benefactor of Ms. Flater’s anti–Measure I financial support, dismantled the FPPC complaint, showing that it had the facts wrong and the NotSoSmart committee (and Flater) had complied both with the letter and spirit of applicable legal requirements. In response, the FPPC closed the file, taking no enforcement action.

The FPPC complaint, however, lacking in merit as it was, raised a separate and disturbing issue. It appeared that the hastily drawn complaint—patched together little more than twenty-four hours after the launch of the anti–Measure I campaign—represented not a concerned citizen’s well-intentioned effort to assure campaign law compliance, but rather Smart’s use of a shill to repress an opposition voice: Sheeran-Meyer was the Treasurer of the Stay Green Keep Smart campaign.

Subsequent events showed more of the same.

On January 17, 2020, two days after the filing of the FPPC complaint, Jared Huffman, a Democrat member of the US House of Representatives serving California's 2nd congressional district (now covering the counties of Marin, Sonoma, Mendocino, Trinity, Humboldt, and Del Norte) posted this on Facebook:


Right out of the Koch/Adelson/Citizens United playbook, a conservative developer is spending over $500k to defeat the quarter cent sales tax needed to keep operating and building out the Smart rail and trail transit system. Killing Smart makes no sense whatsoever we've spent over 650M xviiibuilding a system we've attracted tens of millions in federal and state grants, and there's more to come. We just opened Larkspur and downtown Novato stations, we’re opening Windsor station next year and we'll get to Healdsburg/ Cloverdale soon thereafter. But a mega-rich developer who likes sprawl and hates the train and the transit-oriented development and open space protection it encourages, says “kill it.” With the 2/3 vote requirement to pass Measure I in March we're now going to have a tough, expressive campaign. Please, for the sake of this community and our future planning, transportation and environmental needs, vote Yes on Measure I . . . spread the word about this dark money stunt . . . and stay tuned for how you can help.



The Huffman attack was peculiar for a number of reasons.

For starters, the existence of the train would advantage the Gallaher group as a developer. It could potentially increase population density and, by law, provide expedited approval processes for residential developments near Smart stations. If anything, opposing the train was against their financial interests.

Another oddity was the attempt of Representative Huffman to associate Bill Gallaher—a registered Democrat with a long record of community contributions, including efforts to help the adoption of foreign-born children, a major donor to local Boys and Girls clubs, the largest donor to the Redwood Empire Food Bank, and the 2013 winner of the “Leadership Institute in Sustainability” Award by the Leadership Institute for Ecology and Economy—with the likes of the infamous Koch brothers or Republican megadonor and casino owner Sheldon Adelson, who flooded American politics with dark money in the wake of the infamous Supreme Court decision in the Citizens United case.

xixEqually mystifying was the sneering reference to “dark money.” The dismissal of the bogus FPPC complaint proved that the funding was the precise opposite of “dark money” and, it is worth noting, Smart thought the Gallaher money green enough when it wanted some several months earlier.

What’s more, late February media reports pegged financial support for the “no” campaign at about $1.7 million and the “yes” campaign over $1.2 million, a delta that hardly justified social media histrionics about a money “stunt.”6 Facts, they do matter.

Content to smear with insinuation, Representative Huffman sidestepped any attempt to refute the factual statements in the opposition campaign. And he left unexplained why Smart, in 2020, with ten years left on its taxation period, “needed” $2 billion in new tax revenues to keep the train “operating and building out,” especially since, according to him, “we’ve attracted tens of millions in federal and state grants, and there is more to come.”

The attacks continued.

On February 5, 2020, with the election less than a month away, the pro-Smart contingent distributed a flyer directly attacking the Gallaher family. The banner read: “The Gallaher Family is Trying to Commit Train Robbery—By Taking Smart Away From Us.” Beneath the banner was a man standing next to a train thrusting a gun in the faces of train engine personnel, their hands thrust into the air in obeisance to the armed robbers, which included two other men menacingly holding rifles. The adjoining text included this: “While the Gallaher Family Flies Around in Their Private Jet, They Are Trying to Deprive the Working People of the North Bay—Teachers, Nurses, Students—Of a Green Alternative to Sitting in Traffic on Highway 101 . . . DOn’T Let xxThe Gallaher Clan Get Away With Stealing It From Us.”

Was the parade of individual attacks business as usual, the kind of corrosive mentality that had slid onto the national stage in modern times as the new norm, a page plucked from the cynical, mean-spirited political playbook? Or were they something else entirely, something more strategic, a purposeful way to shield the public eye from taking too close a look? Did the pro-Smart contingent fear an open, rational public debate that centered on facts and scientific data, content to find sanctuary in ad hominem attacks? And if so, how would the public react to the two divergent approaches for debating the important issues on the table? Would character assassination win the day over substantive dialogue, or vice versa?

[image: ]
Voters answered on March 3, 2020. Measure I garnered only 49.8 percent in Sonoma County and 53.5 percent in Marin County support among voting taxpayers,7 precisely what the Flater commissioned poll had projected, and well below the two-thirds approval required for a special tax initiative. For the fifth time in six tries, voters rejected the sales tax agenda.

But perhaps more importantly, voters affirmed that the bar for public discussion about the bona fides of the Smart project had elevated. No longer could proponents presume knee-jerk voter acquiescence and blind adherence to “trust us” or rely upon inebriating bromides like “green” or take refuge in personal attacks on those offering contrary or critical views. Facts, accountability, and transparency each had taken up places at the table.

xxi[image: A black and white flyer shows a private jet in the sky with bold text criticizing Bill Gallaher for spending on a jet while urging voters to support Measure I for green transportation. Voting information is included.]
xxiiThe June 2023 Marin County Civil Grand Jury Report, in reviewing the results of Measure I, stated: “As the March 2020 election results made clear, voters did not believe Smart’s Board and existing management had accomplished what they promised, nor did voters have confidence and trust in the Board’s performance.”8

The increased public attention brought into clearer focus the history of Smart and its long-term viability. There was much the public did not know. People on both sides of the equation can and should debate the facts and data and be encouraged to take divergent positions on policy. Decisions at the voter level about taxation and how to use public funds can only occur effectively with an airing of all relevant facts.
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1

Best-Laid Plans?


The Smart train has roots, however tenuous, in local rail history, sprung from the pursuit of ideas to address urban and suburban transportation challenges in the modern era.

California has a storied railroad history dating to 1869, when the first US transcontinental railroad connected the recently admitted state to the rest of the union.9 Its history includes a robust period of passenger rail service in the early part of the twentieth century in Northern California courtesy of the Northern Pacific Railroad.10 And while eventually use of rail for passenger transport in California and throughout the United States suffered a major decline with the expansive development of roads and the proliferation of cars, modern-day advancements ushered in new urban systems such as, in Northern California, the San Francisco Bay Area Rapid Transit (Bart), primarily serving movement from Bay Area suburbs to San Francisco, and the San Francisco Municipal Railway (Muni), serving intracity transit needs.

2But despite those transportation upgrades, Northern California rail systems continued their steady decline. By the early 1980s, freight rail lines in Northern California were in dire straits, with a wide range of vested interests—e.g., government officials, railroad owners, politicians, and environmentalists—in a tussle about what to do with a ruinous rail line of track that spanned from Marin County to Eureka.11 While a remote stretch that hugged the banks of the Eel River, connecting Humboldt County with points south, was the worst of the lot,12 it was generally acknowledged that the entire rail track offered little reason for optimism.13 And, for all intents and purposes, a single track that ran from Marin County northward through Sonoma County became effectively abandoned.14

Rail advocates—believers in rail as the transportation future—seized the opportunity to try and secure a railroad right-of-way to create a commuter line to run north of San Francisco, specifically between the bordering counties of Marin and Sonoma.15 Other interests converged, including those intent on maintaining the existing line for freight purposes—a separate and complex story that would rear its head down the road—and others who saw a window to inveigle politicians and community influencers into including a lengthy scenic trail to run parallel with any secured commuter line. The unfolding vision depicted a commuter rail line primarily to transport locals to and from work on a regular basis, leaving cars in the garage, reducing traffic congestion, and producing a net positive impact on air quality.

A local commuter rail system that carried passengers within suburbs and rural locations, in contrast to a system that connected suburban and rural residents to sprawling business-infused urban centers like New York, lacked a successful historical model, other than what existed about one hundred years ago during the pre–motor vehicle era. Indeed, when a Santa Rosa Chamber of Commerce member visited 3Portland to gain insight into how its intra-suburban commuter rail system had fared, he was told in no uncertain terms not to do it. The odds, it seemed, were painfully long.

Still, the notion of a local commuter rail system held the potential of emotional appeal for taxpayers committed to changing the environment and quality of life. It fit nicely within the core cultures of Marin and Sonoma, the kind of project for which community leaders could entice local taxpayers to foot the bill. Everyone wants reduced traffic and better air quality, the thinking went. Why not tee up a sales tax measure for voter approval?

In July 1990, the Marin County Board of Supervisors put Measure A on the upcoming November ballot, asking taxpayers to authorize an increase of one cent in their sales tax obligations to fund a light rail system between Larkspur and Novato. The next month, the Sonoma County Board of Supervisors followed suit, asking its resident taxpayers to absorb an increase in their sales taxes by one-half of 1 percent, a portion of which was for the commuter rail line.

The measures got classified as “general” tax initiatives on the basis they were subject to the discretion of a general-purpose government, meaning the counties could use the collected funds as they saw fit.16 A proposed general tax required only a simple majority voter approval.17

In contrast, “special taxes” were those earmarked to benefit a specific district or constituency and limited the way in which the governmental entity could spend the funds, effectively tying its hands to a specific purpose. They required a supermajority of two-thirds, a requirement rooted in California’s famous 1978 Proposition 13, which amended the California Constitution to establish a
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If at First?
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Third Time the Charm?








7
A Phoenix Rising?
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WHILE THE GALLAHER FAMILY FLIES HIGH IN THEIR JET -
THEY WANT US TO SIT IN TRAFFIC DOWN BELOW

Sonoma County tycoon Bill Gallaher and his family fly around
in their private jet, so traffic isn’t a problem for them.

For the rest of us — we are sitting in traffic on Highway 101 or taking
the SMART train.

The family of tycoon Bill Gallaher has spent $849,000 to defeat
Measure I, threatening to take the SMART train off the tracks
and kill the green alternative to Highway 101 traffic.

The Gallaher family is building quite an anti-green record,
opposing SMART's green alternative to Highway 101, flying
on their private jet and suing to prevent Sonoma County

cities from taking actions to fight climate change.

Don't let the Gallaher clan get away with it. When you read

the misinformation they are spreading, be sure to go to AY HE E N KE [P MA“T
StayGreenKeepSMART.org to get all the facts. ‘ ]






